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Presidential  Documents 

Title  3 — ^The  President 

PROCLAMATION  4245 

National  Employ  the 
Handicapped  Week,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  country  was  founded  upon  a  promise  made  to  all  of  its  people: 
that  our  government  would  work  to  assure  every  citizen  a  fair  and  equal 
start  in  the  race  of  life.  Implicit  in  this  promise  is  the  concept  that  a 
person  has  a  right  to  compete  for  any  job  he  is  able  to  perform. 

This  promise  has  Ijeen  kept  for  a  great  many  of  our  people,  but  not 
for  all.. Too  many  handicapped  persons — particularly  young  disabled' 
veterans — are  unable  to  find  work. 

Perhaps  the  greatest  difficulty  a  handicapped  person  faces  is  not  his 
own  disability,  but  rather  the  attitudes  of  society  concerning  that  dis¬ 
ability.  Yet  handicapped  people  are  able  to  perform  a  wide  range  of 
jobs  with  great  skill  and  efficiency.  I'he  employer  who  hires  the  handi¬ 
capped  is  not  only  helping  them;  he  is  also  helping  himself  and  his 
country. 

Let  us  idl  work  therefore  to  make  good  on  the  promise  America  has 
always  held  out  to  its  people — allowing  each  person  who  is  willing  to 
work  and  who  is  qualified  to  work  a  fair  chance  to  work. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  in  accordance  with  a  joint  resolution  of  the 
Congress  approved  August  11,  1945,  as  amended  (36  U.S.C.  155),  do 
hereby  proclaim  the  week  of  Octol)er  7,  1973,  as  National  Employ  the 
Handicapped  Week. 

I  urge  the  Nation’s  Governors,  mayors,  and  all  other  public  officials, 
as  well  as  leaders  in  every  area  of  .\merican  life,  to  join  with  the  handi¬ 
capped  themselves  in  making  this  oliservance  a  time  of  new  awakening 
in  our  country  to  the  value  and  the  importance  of  employing  handicapped 
men  and  women. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
eighteenth  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-eighth. 


[FR  Doc.73  20187  Filed  ^18-73;5  pm] 
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This  section  of  ths  FEDERAL  REGISTER  contains  raRulatory  docontants  havtoiR  •snaral  applicability  and  lagal  alfact  most  of  which  ara 
kayad  to  and  codMad  in  tha  Coda  of  Fadatal  Raguiations,  which  is  publishad  undar  SO  tWas  pursuant  to  44  U.S.C.  1510. 

Tha  Coda  of  Fadaral  Raguiations  is  sold  by  tha  Suparintartdant  of  Documants.  Pricas  of  naw  books  ara  listad  in  tha  first  FEDERAL 
REGISTER  issue  of  each  month.  ' 


TKie  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
’  PA^  213— EXCEPTED  SERVICE 

Office  of  Emersency  Preparedness; 
Correction 

In  the  Fedeial  Rbgistes  of  July  24. 
1973,  FR  Doc.  73-15157,  appearing  on 
page  19801,  paragraph  (n)  (2)  was  added 
to  S  213.3326  In  error;  it  should  have  ap¬ 
peared  as  a  title  change  to  the  position 
listed  in  S  213.3326(n)(l).  This  secUon 
should  read  as  set  out  below. 

S  213.3326  Office  of  Emergency  Pre¬ 
paredness. 

•  •  •  •  • 

(n)  Government  Preparedness  Office. 

(1)  Assistant  Director. 

(5  T7JB.C.  S301.  8302;  E.O.  10677,  3  CFIt  1964- 
66  Oomp,  p.  318.) 

UiriTED  States  Civil  Serv¬ 
ice  Commission, 

[sealI  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doe.TS-aooar  Fllad  9-19-78;8:46  am] 


PART  213— EXCEPTED  SERVICE 
General  Services  Administration;  Correction 

In  the  Federal  Register  of  August  17, 
1973,  FR  Doc.  73-17325,  appearing  on 
page  22215,  the  headnote  of  paragraph 
(a)  of  S  213.3337  was  incorrectly  shown 
as  “OfSce  of  Administrator  for  Federal 
Management  Pfdicy”,  it  should  read  “Of¬ 
fice  of  the  Administrator”. 

(6  UA.C.  3301,  3302;  E.O.  10677,  3  CFR  1964- 
68  Con^).  p.  318.)  . 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-20026  FUed  0-19-73;8:46  am) 

PART  213 — EXCEPTED  SERVICE 

National  Aeronautics  and  Space 
Administration 

Section  213.3348  is  amended  to  show 
that  the  positions  of  Associate  Adminis¬ 
trator  for  Advanced  Research  and  Tech¬ 
nology,  and  Associate  Administrator  for 
Space  Science  and  Applications  are  no 
longer  excepted  under  Schedule  C,  and 
that  the  following  positions  are  excepted 
under  Schedule  C:  Associate  Adminis¬ 
trator  for  Aeronautics  and  Space  Tech¬ 
nology.  Associate  Administrator  for 


Space  Science,  Associate  Administrator 
for  AiHilications,  Associate  Administra¬ 
tor  for  Tracking  and  Data  Acquisition, 
and  Associate  Administrator  for  Organi¬ 
zation  and  Management. 

Effective  on  September  20, 1973,  f  213.- 
3348  is  amended  by  revoking  paragraphs 
(e)  and  (f)  and  adding  paragraphs  (p) 
thru  (t)  as  set  out  below. 

§  213.3348  National  Aeronantics  and 
Space  Administration. 

•  •  •  •  • 

(e)  [Revoked] 

(f)  [RevtAed] 

•  •  •  •  • 

(p)  Associate  Administrator  for  Aero¬ 
nautics  and  Space  Technology. 

(q)  Associate  Administrator  for  Space 
Science. 

(r)  Associate  Administrator  for  Appli¬ 
cations. 

(s)  Associate  Administrator  for  Track¬ 
ing  and  Data  Acquisition. 

(t)  Associate  Administrator  for  Orga¬ 
nization  and  Management. 

(6  UB.C.  3801,  3303;  E.O.  10677,  3  CFR  1964- 
68  Comp.,  p.  318) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-30026  FUed  9-ia-73;8:46  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  460] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Callfomia-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
September  21-27,  1973.  It  is  Issued  pur¬ 
suant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  908.  The  quantity 
of  Valencia  oranges  so  fixed  was  arrived 
at  after  consideration  of  the  total  avail¬ 
able  supply  of  Valencia  oranges,  the 
quantity  of  Valencia  oranges  currently 
available  for  market,  the  fresh  market 
demand  for  Valencia  oranges.  Valencia 
orange  prices,  and  the  relationship  of 


season  average  returns  to  the  parity 
price  for  Valencia  oranges. 

§  908.750  Valencia  Orange  Regulation 
450. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amwided,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UB.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  Information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  p^cy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur¬ 
ing  the  ensuing  week  stems  from  the 
production  and  maiiieting  situation  con¬ 
fronting  the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next 
succeeding  week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac¬ 
tors  enumerated  in  the  order.  The  com¬ 
mittee  further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 
continues  to  be  generally  strong.  Prices 
f.o.b.  averaged  $3.52  per  carton  on  a 
sales  volume  of  510  carlots  durfaig  the 
week  ended  September  13,  1973,  com¬ 
pared  with  $3.35  per  carton  on  sales  of 
459  carlots  a  week  earlier.  Track  and 
rolling  suimlies  at  258  cars  were  up  10 
cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted  by 
the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice.  engage  in  public  rule-making  pro¬ 
cedure,  and  postimne  the  effective  date 
of  this  regulation  until  30  days  after 
publication  hereof  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  because  the  time 
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intervening  between  the  date  when  in¬ 
formation  upon  which  this  regulation 
is  based  became  available  and  the  time 
when  this  regulation  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  condi¬ 
tions  for  Valencia  oranges  and  the  need 
for  regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  in¬ 
formation  and  views  at  this  meeting; 
the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  Identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  com¬ 
pliance  with  this  regulation  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  September  18,  1973. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
Septanber  21,  1973,  through  Septem¬ 
ber  27,  1973,  are  hereby  fixed  as  follows; 
(i)  District  1:  Unlimited; 
ai)  District  2:  650,000  cartons; 

(iii)  District  3:  Unlimited. 

(2>  As  used  in  this  section,  “handled”, 
“District  1”,  “District  2”,  “District  3”, 
and  “carton”  have  the  same  meaning 
as  w'hen  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated  September  19, 1973. 

Charles  R.  Brader, 
Director,  Fruit  and  Vegetable 
Division  Agricultural  Market¬ 
ing  Service. 

(FR  Doc.73-20212  PUed  9-19-73:11 :35  am) 


CHAPTER  XI— AGRICULTURAL  MARKET¬ 
ING  SERVICE,  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MISCELLANEOUS 
COMMODITIES),  DEPARTMENT  OF 
AGRICULTURE 

(Arndt.  1] 

PART  1207 — POTATO  RESEARCH  AND 
PROMOTION  PLAN 

Subpart — Rules  and  Regulations 

Representation  on  National  Potato 
Promotion  Board 

Notice  was  published  in  the  August  9. 
1973,  Federal  Register  (38  FR  21499) 


regarding  a  proposal  to  amend  the  base 
period  to  be  usM  in  determining  repre¬ 
sentation  on  the  National  Potato  Pro¬ 
motion  Board.  The  proposed  amendment 
was  uhanimously  recommended  by  the 
National  Potato  Promotion  Board,  estab¬ 
lished  pursuant  to  the  Potato  Research 
aftd  Promotion  Plan  (7  CFR  Part  1207). 
The  Plan  is  effective  under  the  Potato 
Research  and  Promotion  Act  (7  U.S.C. 
2611-2627). 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  data,  views, 
or  arguments  not  later  than  Septem¬ 
ber  10,  1973.  None  was  received. 

The  National  Potato  Promotion  Board 
at.  its  1973  annual  meeting  unanimously 
recommended  that  each  future  Board’s 
membership  be  determined  on  the  basis 
of  average  potato  production  during  the 
three  preening  years,  rather  than  the 
one  preceding  year  as  is  currently  used. 

The  cme-year  basis  for  representation 
results  in  a  Board  composition  which  re¬ 
flects  the  relative  importance  of  eadh 
State  in  total  U.S.  potato  production  the 
preceding  year.  However,  this  basis  can 
result  in  significant  variation  in  repre¬ 
sentation  from  year  to  year.  For  example, 
because  of  an  unusually  sharp  drop  in 
production  in  1972  mainly  due  to  extreme 
weather,  six  States  lost  a  member  on  the 
1973  Board.  It  is  anticipated  that  smne 
of  these  States  will  regain  these  mem¬ 
bership  losses  in  1974.  The  effect  of  such 
short  term  variatiem  is  a  decline  in  con¬ 
tinuity  of  membership  which  may  be 
detrimental  to  operations  of  the  Board. 
Under  the  amended  base  period,  mem- 
bMship  on  the  1974  Board  will  reflect 
1971-73  average  production,  the  1975 
Board  will  be  bas^  upon  1972-74  pro¬ 
duction,  and  so  on. 

The  Board’s  office  has  recently  been 
relocated  and  Section  1207.501  is  being 
amended  to  reflect  the  Board’s  current 
address. 

After  consideration  of  all  relevant 
matters,  including  the  prc^xxsal  set  forth 
in  the  notice  which  was  recommended  by 
the  National  Potato  PnHnotion  Board,  it 
is  hereby  found  that  Subpart — Rules  and 
Regulations  (37  F.R.  17379)  should  be 
amended  as  hereinafter  set  forth; 

1.  S  1207.501  Communications  is  re¬ 
vised  to  read  as  follows: 

§  1207.501  Communications. 

All  communications  in  ctmnection  with 
the  Potato  Research  and  Promotion  Plan 
shall  be  addressed  to;  Naticmal  Potato 
Promotion  Board,  1385  South  Colorado 
Boulevard.  Suite  512,  Denver.  CO  80222. 

2.  A  new  S  1207.550  is  added  to  read 
as  follows; 

§  1207.550  Determination  of  member¬ 
ship. 

Pursuant  to  §  1207.320  and  the  recom¬ 
mendation  of  the  National  Potato  Pro¬ 
motion  Board,  annual  membership  on 
the  Board  shall  be  determined  on  the 
basis  of  the  average  potato  production  of 
the  three  preceding  years  in  each  of  the 
48  contiguous  States  as  set  forth  in  the 
Crop  Production  Annual  Summary  Re¬ 
ports  issued  by  the  Chnp  Reporting 


Board  of  the  U.S.  Department  of  Agricul¬ 
ture. 

(7  UB.C.  2611-2627;  84  Stat.  2041.) 

Dated  September  17,  1973,  to  become 
effective  (October  31, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

(FR  Doc.73-20050  Filed  9-19-73;8:45  am] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU¬ 
RALIZATION  SERVICE,  DEPARTMENT 

OF  JUSTICE 

PART  214 — NONIMMIGRANT  CLASSES 
Nonimmigrant  Transits 
Correction 

In  FR  Doc.  73-19251,  appearing  on 
page  24891  in  the  issue  of  Tuesday,  Sep¬ 
tember  11,  1973,  make  the  following 
changes; 

1.  In  S  214.2,  in  the  twenty-second  line 
of  paragraph  (c)(1),  delete  the  words 
“time  for  connecting”. 

2.  F9llowing  S  214.2(c)(1)  there  is  an 
undesignated  paragraph  beginning  “Ex¬ 
cept  for  transit  *  •  The  text  of  this 
undesignated  paragraph  should  be  “run 
in”  to  paragraph  (c)  (1). 

Title  10 — ^Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  50 — LICENSING  OF  PRODUCTION 
AND  UTILIZATION  FAaLITIES 

PART  55— OPERATORS’  LICENSES 

Requalification  Requirements  for  Operat¬ 
ing  Personnel  of  Production  and  Utiliza¬ 
tion  Facilities;  Correction 

In  FR  Doc.  73-17000  appearing  at  page 
22221  in  the  issue  of  Friday,  August  17, 
1973,  the  following  changes  should  be 
made: 

1.  In  the  second  column  on  page  22221, 
the  seventh  line  in  paragraph  1.  should 
read  “requirements  of  Appendix  A  of 
Part  55.” 

2.  In  the  second  column  on  page  22222, 
the  eighth  line  in  9  50.54  (i-1)  should 
read  “the  licensee  shall  not,  except  as 
specifical-”. 

3.  In  the  second  column  on  page  22223 ; 

a.  The  second  line  in  paragraph  3.e. 
should  read  “requirements  of  paragraphs 
3a  and  3b  if  the”. 

b.  The  sixth  line  in  paragraph  5. 
should  read  “examinations  administered, 
the  answers  given  by”. 

Dated  at  Washington,  D.C,  tlUs  14th 
day  of  September  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 

Acting  Secretary 
of  the  Commission. 

(FR  Doc.73-20035  FUed  9-19-73:8:45  am] 
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Title  12-r^nks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  B — REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POUCV 

PART  329 — INTEREST  ON  DEPOSITS 

“Noninsured”  Banks  in  Massachusetts 

1.  Under  the  authority  contained  In 
sections  9  and  18(g)  of  the  Federal  De¬ 
posit  Insiirance  Act,  the  Board  of  Direc¬ 
tors  of  the  Federal  Deposit  Insurance 
Corporation  is  amending  Part  329  of  the 
Corporation’s  rules  and  regulations  per¬ 
taining  to  the  advertisement  and  pay¬ 
ment  of  interest  or  dividends  on  deposits 
In  Insured  nonmember  banks  (12  CF'Jl. 
Part  329).  The  amendment  extends  the 
provisions  of  Part  329  to  banks  in  Massa¬ 
chusetts  (including  mutual  savings 
banks)  that  are  not  Insured  by  the  Fed¬ 
eral  Deposit  Insurance  Corporation. 

2.  Section  329.0  is  amended  to  read  as 
follows; 

§  329.0  Scope. 

The  provisions  of  this  Part  329  apply 
to  the  advertisement  and  pajrment  of 
Interest  or  dividends  on  deposits  In  in¬ 
sured  nonmember  banks.*  The  provi¬ 
sions  of  this  Part  329  do  not  apply  to  any 
deposit  In  a  bank  outside  of,  or  payable 
only  at  a  bank’s  (^ce  which  is  located 
outside  of.  the  States  of  the  United 
States  and  the  District  of  (Columbia.  EIx- 
cept  as  provided  in  SS  329.7,  329.8,  and 
329.10,  the  provisions  of  this  Part  329  do 
not  apply  to  mutual  savings  banks  or  to 
guaranty  savings  banks  operating  In  the 
State  of  New  Hampshire  so  long  as  said 
guaranty  savings  banks  operate  substan¬ 
tially  imder  and  pursuant  to  the  laws  of 
the  State  of  New  Hampshire  pertaining 
to  mutual  savings  banks  and  do  not  en¬ 
gage  in  commercial  banking. 

(Section  9. 18(g) ;  64  Stat.  881-82,  Pub.  L.  No. 
93-100,  111  and  3  (August  16,  1973);  12 
UJB.C.  1819,  1828(g).) 

3.  The  requirements  of  sections  553(b) 
and  (d)  of  Title  5,  United  States  Code, 
and  SS  302.1.  302.2  and  302.5  of  the  rules 
and  regulations  of  the  Federal  Deposit 
Insurance  Corporation,  with  respect  to 
notice,  public  participation  and  deferred 
effective  date  were  not  followed  in  con¬ 
nection  with  this  amendment  because 
the  Board  found  that  the  public  Interest 
compelled  it  to  make  the  action  effective 
as  soon  as  possible. 

4.  Effective  date. — This  amendment  Is 
effective  Sept.  20. 1973. 

By  order  of  the  Board  of  Directors. 
September  14,  1973. 

Federal  Deposit 
Insurance  Corporation, 

rsEALl  Alan  R.  Miller, 

Executive  Secretary. 

|FR  Doc.73-20074  Filed  9-10-73;8:45  am] 


1  Wherever  the  terms  “Insured  nonmember 
bank”  or  “Insured  nonmember  mutual  sav¬ 
ings  bank”  appear  In  this  Part  329,  they  shall 
be  deemed  to  Include  banks  and  mutual  sav¬ 
ings  banks,  respectively,  In  Massachusetts 
that  are  not  Insured  by  the  Federal  Deposit 
Insurance  Corporation. 


CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTER  A— GENERAL 

I  No.  73-1317] 

PART  506— BONDS  AND  DEBENTURES 

PART  506a — BOOK-ENTRY  PROCEDURE 

FOR  FEDERAL  HOME  LOAN  BANK 

SECURITIES 

Book-Entry  Procedure  for  Federal  Home 
Loan  Bank  Securities 

September  14, 1973. 

The  Federal  Home  Loan  Bank  Board 
in  Resolution  No.  73-521,  dated  April  10, 
1973,  proposed  to  amend  the  General 
Regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  Subchapter  A)  by 
amending  Part  506  thereof  (12  CFR 
Part  506),  and  by  adding  a  new  Part 
506a  thereto  (12  CFR  Part  506a),  for 
the  purpose  of  providing  appropriate 
regulations  for  the  issuance  of  consoli¬ 
dated  Federal  Home  Loan  Bank  bonds 
or  notes  in  bookentry  form.  Notice  of 
such  proposed  rulemaking  was  duly  pub¬ 
lished  In  the  Federal  Register  on 
May  3.  1973,  as  FR  Doc.  No.  73-8749  (38 
FR  10969),  with  an  invitation  for  inter¬ 
ested  persims  to  submit  written  com¬ 
ments  by  May  18,  1973. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  inter¬ 
ested  persons  and  otherwise  available, 
the  Board  considers  it  desirable  to  adopt 
the  proposed  amendments  with  the 
changes  discussed  herein. 

TTie  first  sentence  of  paragriqihs  (a) 
and  (b)  of  proposed  §  506a.4  is  revised  by 
changing  the  phrase  therein.  “Fiscal 
Agent  at  the  Federal  Home  Loan  Banks’’, 
to  read.  “Fiscal  Agent  of  the  United 
States’’.  This  change  is  technical  and 
does  not  affect  the  substance  of  the 
section. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  Sub¬ 
chapter  A  of  its  General  Regulations  as 
proposed  in  said  Resolution  No.  73-521. 
subject  to  the  following  changes,  effec¬ 
tive  September  14. 1973: 

1.  In  the  first  sentence  of  pcuragraph 

(a)  of  S  506a.4.  the  phrase  “Fiscal  Agent 
of  the  Federal  Home  Loan  Banks’’  is 
changed  to  read  “Fiscal  Agent  of  the 
United  States”. 

2.  In  the  first  sentence  of  paragraph 

(b)  of  S  506a.4.  the  phrase  “Fiscal  Agent 
of  the  Federal  Home  Loan  Banks”  is 
changed  to  read  “Fiscal  Agent  of  the 
United  States”. 

Since  affording  notice  and  public  pro¬ 
cedure  cm  the  above  amendment  would 
delay  it  from  becoming  effective  for  a 
period  of  time  and  since  it  is  in  the  pub¬ 
lic  Interest  that  the  authority  contained 
in  the  amendment  become  effective  as 
soon  as  possible,  the  Board  hereby  finds 
that  notice  and  public  procedure  on  said 
amendment  are  contrary  to  the  public 
interest  imder  the  provisions  of  12  C7FR 
508.11  and  5  U.S.C.  553(b) ;  and  since  the 
amendment  relieves  restriction,  publica¬ 
tion  for  the  30-day  period  specified  in  12 
CFR  508.14  and  5  U.S.C,  553(d)  prior  to 
the  effective  date  of  the  amendment  is 
unnecessary;  and  the  Board  hereby  pro¬ 


vides  that  the  amendment  shall  become 
effective  as  hereinbefore  set  forth. 

(Secs.  11,  17,  47  Stat.  733,  736,  as  amended 
(12  U.S.C.  1431,  1437):  Reorg.  Plan  No.  3 
of  1947,  12  FR  4981,  3  CFR.  1947  Supp.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

§  506.3  Transactions  in  consolidated 
bonds  (transfers,  exchanges,  redemp¬ 
tions,  etc.). 

The  general  regulations  of  the  Treas¬ 
ury  Department  now  or  hereafter  in  force 
governing  transactions  in  United  States 
securities,  except  subpart  O  of  Treasury 
Department  Circular  No.  300  (31  C7FR 
part  306,  as  amended)  regarding  book- 
entry  procedure,  are  hereby  adopted,  so 
far  as  applicable  and  as  necessarily  modi¬ 
fied  to  relate  to  consolidated  Federal 
home  loan  bank  bonds,  as  the  regula¬ 
tions  of  the  Board  for  similar  transac¬ 
tions  in  consolidated  Federal  home  loan 
bank  bonds.  Book-entry  procedure  for 
consolidated  Federal  home  loan  bank 
bonds  is  contained  in  part  5()6a  of  this 
subchapter. 

PART  506a — BOOK-ENTRY  PROCEDURE 
FOR  FEDERAL  HOME  LOAN  BANK 
SECURITIES 

S«c. 

806a.l  Definition  ot  terms. 

506a.2  Authority  of  Reserve  banks. 

506a.3  Scope  and  effect  of  book-entry  pro¬ 
cedure. 

506a.4  Transfer  or  pledge. 

506a.5  Withdrawal  of  Federal  home  loan 
bank  securities. 

606a.6  Delivery  of  Federal  home  loan  bank 
securities. 

506a.7  Registered  bonds  and  notes. 

506a.8  Servicing  book-entry  Federal  home 
loan  bank  seciulties:  payment  of 
Interest;  payment  at  maturity  or 
upon  call. 

606a.9  Obligation  of  United  States  with  re¬ 
spect  to  Federal  home  loan  bank 
securities. 

Attthobitt. — Sec.  11,  47  Stat.  733,  as 
amended;  sec.  17,  47  Stat,  736,  as  amended, 
12  UJB.C.  1431, 1437;  Reorg.  Plan  No.  3  of  1947, 
12  PR  4981,  3  CFR,  1947  Supp. 

§  506a.l  Definition  of  terms. 

In  this  part,  unless  the  context  other¬ 
wise  requires  or  Indicates: 

(a)  “Reserve  bank”  means  the  Federal 
Reserve  Ban<.  of  New  York  (and  any 
other  Federal  Reserve  bank  which  agrees 
to  issue  Federal  home  loan  bank  secur¬ 
ities  in  book-entry  form)  acting  as  fiscal 
agent  of  the  Federal  home  loan  banks 
and,  when  indicated,  acting  in  its  indi¬ 
vidual  capacity. 

(b)  “Federal  home  loan  bank  security” 
means  a  consolidated  bond  or  consoli¬ 
dated  note  of  the  Federal  home  loan 
banks  issued  by  the  Federal  Home  Loan 
Bank  Board  under  the  Federal  Home 
Loan  Bank  Act,  as  amended,  in  the  form 
of  a  definitive  Federal  home  loan  bank 
security  or  a  book-entry  Federal  home 
loan  bank  security.* 

*  Consolidated  bonds  issued  with  maturi¬ 
ties  of  1  year  or  less  may  be  designated  con¬ 
solidated  notes. 
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(c)  “Definitive  Federal  home  loan 
bank  security”  means  a  Federal  home 
loan  bank  security  in  engraved  w  printed 
form. 

(d)  “Book-entry  Federal  home  loan 
bank  security”  means  a  Federal  home 
loan  bank  security  in  the  form  of  an  en- 
tr>’  made  as  prescribed  in  this  part  on  the 
records  of  a  Reserve  bank. 

(e)  “Pledge”  includes  a  pledge  of,  or 
any  other  security  interest  in.  Federal 
home  loan  bank  securities  as  collateral 
for  loans  or  advances  or  to  secure  depos¬ 
its  of  public  monies  or  the  performance 
of  an  obligation. 

(f)  “Date  of  call”  is  the  date  fixed  in 
the  official  notice  of  call  published  in  the 
Federal  Register  on  which  the  Federal 
home  loan  banks  will  make  payment  of 
the  security  before  matmity  in  accord¬ 
ance  with  its  terms. 

(g)  “Member  bank”  means  any  na¬ 
tional  bank.  State  bank  or  bank  or  trust 
company  which  is  a  member  of  a  Reserve 
bank. 

§  506a.2  .4ullioril>-  of  Re8er\  e  banks. 

Each  Reserve  bank  is  hereby  author¬ 
ized.  in  accordance  with  the  provisions 
of  this  part,  to  (a)  issue  book-entry  Fed¬ 
eral  home  loan  bank  securities  by  means 
of  entries  on  its  records  which  shall  in¬ 
clude  the  name  of  the  depositor,  the 
amount,  the  series,  and  maturity  date; 

(b)  effect  conversions  between  book-en¬ 
try  Federal  home  loan  bank  securities 
and  definitive  Federal  home  loan  bank 
securities;  (c)  otherwise  service  and 
maintain  book-entry  Federal  home  loan 
bank  securities;  and  (d)  issue  a  confir¬ 
mation  of  transaction  in  the  form  of  a 
aTitten  advice  (serially  numbered  or 
otherwise)  which  specifies  the  amoimt 
and  description  of  any  securities,  that  is. 
series  and  maturity  date,  sold  or  trans¬ 
ferred  and  the  date  of  the  transaction. 

§  506a.3  Scope  and  effect  of  book-entry 
procedure. 

(a)  A  Reserve  bank  as  fiscal  agent  of 
the  Federal  home  loan  banks  may  apply 
the  book-entry  procedure  provided  for  in 
this  part  to  any  Federal  home  loan  bank 
securities  which  have  been  or  are  here¬ 
after  deposited  for  any  purpose  in  ac¬ 
counts  with  it  in  its  individual  capacity 
under  terms  and  conditions  which  in¬ 
dicate  that  the  Reserve  bank  will  con¬ 
tinue  to  maintain  such  deposit  accotmts 
in  its  individual  capacity,  notwithstand¬ 
ing  application  of  ^e  book-entry  proce¬ 
dure  to  such  securities.  This  paragraph 
is  applicable,  but  not  limited,  to  such 
securities  deposited: 

( 1 )  As  collateral  pledged  to  a  Reserve 
bank  (in  its  individual  capacity)  for 
advances  by  it; 

(2)  By  a  member  bank  for  its  sole 
account; 

(3)  By  a  member  bank  held  for  the 
account  of  its  customers; 

(4)  In  connection  with  deposits  in  a 
member  bank  of  funds  of  States,  munici¬ 
palities.  or  other  p>olitical  subdivisions;  or 

(5»  In  connection  with  the  perform¬ 
ance  of  an  obligation  or  duty  under  Fed¬ 
eral.  State,  municipal,  or  local  law,  or 
j  udgments  or  decrees  of  courts. 
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The  a^iphcation  of  the  book-entry  proce¬ 
dure  tmder  this  paragraph  shall  not 
derogate  from  or  adversely  affect  the  re¬ 
lationships  that  would  otherwise  exist 
between  a  Reserve  bank  in  its  individual 
capacity  and  its  depositors  concerning 
any  deposits  imder  this  paragraph. 
Whenever  the  book-entry  procedure  is 
applied  to  such  Federal  home  loan  bank 
securities,  the  Reserve  bank  is  authorized 
to  take  all  action  necessary,  in  respect  of 
the  book-entry  procedure  to  enable  such 
Reserve  bank  in  its  individual  capacity 
to  perform  its  obligations  as  depositary 
with  respect  to  such  Federal  home  loan 
bank  securities. 

(b)  A  Reserve  bank  as  fiscal  agent  of 
the  Federal  home  loan  banks  may  apply 
the  book-entry  procedure  to  Federal 
home  loan  bank  securities  deposited  as 
collateral  pledged  to  the  United  States 
under  Treasury’  Department  Circulars 
Nos.  92  and  176,  both  as  revised  and 
amended,  and  may  apply  the  book-entry 
procedure,  with  the  approval  of  the 
Secretary  of  the  Treasury,  to  any  other 
Federal  home  loan  bank  securities  de¬ 
posited  with  a  Reserve  bank  as  fiscal 
agent  of  the  United  States. 

(c)  Any  person  having  an  interest  in 
Federal  home  loan  bank  securities  which 
are  deposited  with  a  Reserve  bank  (in 
either  its  individual  capacity  or  as  fiscal 
agent  of  the  United  States)  for  any  pur¬ 
pose  shall  be  deemed  to  have  consented 
to  their  conversion  to  book-entry  Fed¬ 
eral  home  loan  bank  sectulties  pursuant 
to  the  provisions  of  this  part,  and  in  the 
manner  and  und^  the  procedures  pre¬ 
scribed  by  the  Reserve  bank. 

(d)  No  deposits  shall  be  accepted 
under  this  section  on  or  after  the  date 
of  maturity  or  call  of  the  securities. 

§  506a .4  Transfer  or  plc^dgc. 

(a>  A  transfer  or  a  pledge  of  book-en¬ 
try  Federal  home  loan  bank  securities  to 
a  Reserve  bank  (in  its  Individual  capacity 
or  as  fiscal  agent  of  the  United 
States),  or  to  the  United  States,  or 
to  any  transferee  or  pledgee  eligible  to 
maintain  an  appropriate  book-entry  ac¬ 
count  in  its  name  with  a  Reserve  bank 
under  this  part,  is  effected  and  perfected, 
notwithstanding  any  provision  of  law  to 
the  contrary,  by  a  Reserve  bank  making 
an  appropriate  entry  in  its  records  of 
the  securities  transferred  or  pledged.  The 
making  of  such  an  entry  in  the  records 
of  a  Reserve  bank  shall  (1)  have  the 
effect  of  a  delivery  in  bearer  form  of  de¬ 
finitive  Federal  home  loan  bank  securi¬ 
ties;  (2)  have  the  effect  of  a  taking  of 
delivery  by  the  transferee  or  pledgee;  (3) 
constitute  the  transferee  or  pledgee  a 
holder;  and  (4)  if  a  pledge,  effect  a  per¬ 
fected  security  interest  therein  in  favor 
of  the  pledgee.  A  transfer  or  pledge  of 
book-entry  Federal  home  loan  bank  se¬ 
curities  effected  under  this  paragraph 
shall  have  priority  over  any  transfer, 
pledge,  or  other  Interest,  theretofore  or 
thereafter  effected  or  perfected  tmder 
paragraph  (b)  of  this  section  or  in  any 
other  manner. 

fb)  A  transfer  or  a  pledge  of  transfer¬ 
able  Federal  home  loan  bank  securities. 


or  any  interest  therein,  w'hich  is  main-  * 
tained  by  a  Reserve  bank  (in  its 
individual  capacity  or  as  fiscal  agent 
of  the  United  States)  in  a  book-entry 
account  imder  this  part,  including  se¬ 
curities  in  book-entry  form  under 
§  506a.3(a>  (3)  of  the  “CJeneral  Regula¬ 
tions”  of  the  Federal  Home  Loan  Bank 
Board,  is  effected,  and  a  pledge  is  perfec¬ 
ted,  by  any  means  that  would  be  effec¬ 
tive  under  appUcable  law  to  effect  a 
transfer  or  to  effect  and  perfect  a  pledge 
of  the  Federal  home  loan  bank  securities, 
or  any  interest  therein,  if  the  securities 
were  maintained  by  the  Reserve  bank  in 
bearer  definitive  form.  For  purposes 
of  transfer  or  pledge  hereunder,  book- 
entry  Federal  home  loan  bank  securities 
maintained  by  a  Reserve  bank  shall,  not¬ 
withstanding  any  provision  of  law  to 
the  contrary,  be  deemed  to  be  maintained 
in  bearer  definitive  form.  A  Reserve  bank 
maintaining  book-entry  Federal  home 
loan  bank  securities  either  in  its  in¬ 
dividual  capacity  or  as  fiscal  agent  of 
the  United  States  is  not  a  bailee  for 
purposes  of  notification  of  pledges  of 
those  securities  under  this  paragraph, 
or  a  third  person  in  possession  for  pur¬ 
poses  of  acknowledgment  of  transfers 
thereof  imder  this  paragraph.  Where 
transferable  Federal  home  loan  bank 
securities  are  recorded  on  the  books  of 
a  depositary  (a  bank,  banking  institu¬ 
tion,  financial  firm,  or  similar  party, 
which  regularly  accepts  in  the  course  of 
its  business  Federal  home  loan  bank  se¬ 
curities  as  a  custodial  service  for  custo¬ 
mers,  and  maintains  accounts  in  the 
name  of  such  customers  reflecting 
ownership  of  or  interest  in  such  securi¬ 
ties)  for  account  of  the  pledgor  or  trans¬ 
feror  thereof  and  such  securities  are  on 
deposit  with  a  Reserve  bank  in  a  book- 
entry  account  hereunder,  such  depositary 
shall,  for  purposes  of  perfecting  a  pledge 
of  such  securities  or  effecting  delivery  of 
such  securities  to  a  purchaser  under  ap¬ 
plicable  provisions  of  law,  be  the  bailee  to 
which  notification  of  the  pledge  of  the 
securities  may  be  given  or  the  third  per¬ 
son  in  possession  from  which  acknowl¬ 
edgment  of  the  holding  of  the  securities 
for  the  purchaser  may  be  obtained.  A  Re¬ 
serve  bank  will  not  accept  notice  or  ad¬ 
vice  of  a  transfer  or  pledge  effected  or 
perfected  under  this  paragraph,  and  any 
such  notice  or  advice  shall  have  no  ef¬ 
fect.  A  Reserve  bank  may  continue  to 
deal  with  its  depositor  in  accordance  with 
the  provisions  of  this  part,  notwithstand¬ 
ing  any  transfer  or  pledge  effected  or 
perfected  under  this  paragi'aph. 

(c)  No  filing  or  recording  with  a  public 
recording  office  or  officer  shall  be  neces- 
S8UT  or  effective  with  respect  to  any 
transfer  or  pledge  of  book-entry  Federal 
home  loan  bank  securities  or  any  interest 

•therein. 

(d)  A  Reserve  bank  shall,  upon  receipt 
of  appropriate  Instructions,  convert 
book-entry  Federal  hcrnie  loan  bank  se¬ 
curities  into  definitive  Federal  home  loan 
bank  securities  and  deliver  them  in  ac¬ 
cordance  with  such  Instructions;  no  such 
conversion  shall  affect  existing  Interests 
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in  such  Federal  home  loan  bank  seciirl- 
ties. 

(e)  A  transfer  of  book-entry  Federal 
home  loan  bank  securities  within  a  Re¬ 
serve  bank  shall  be  made  in  accordance 
with  procedures  established  by  the  Re¬ 
serve  bank  not  inconsistent  with  this 
part.  The  transfer  of  book-entry  Federal 
home  loan  bank  secmitles  by  a  Reserve 
bank  may  be  made  through  a  telegraphic 
transfer  procedure. 

(f)  All  requests  for  transfer  or  with¬ 
drawal  must  be  made  prior  to  the  ma¬ 
turity  or  date  of  call  of  the  securities. 

§  SOAa.S  Withdrawal  of  Federal  home 
loan  bank  securitiea. 

(a)  A  depositor  of  book-entry  Fed¬ 
eral  home  loan  bank  securities  may  with¬ 
draw  them  from  a  Reserve  bank  by  re¬ 
questing  delivery  of  like  definitive  Fed- 
end  luHne  loan  bank  securities  to  Itself 
or  on  its  order  to  a  transferee. 

(b)  Federal  home  loan  bank  seciuities 
which  are  actually  to  be  delivered  xipon 
withdrawal  may  be  issued  in  bearer  form 
only  until  the  date  of  the  first  Issue  of 
such  securlties'ln  registered  form;  there¬ 
after.  Federal  home  loan  bank  secu- 
rites,  regardless  of  form  of  original  issue, 
whl^  are  actually  to  be  delivered  upon 
witlKlrawal  may  be  issued  in  bearer  or 
registered  form. 

g  506a.4  Delivery  of  Federal  home  loan 
hank  aecnritiefl. 

A  Reserve  bank  which  has  received 
Federal  home  loan  bank  securities  and 
effected  idedges,  made  entries  regarding 
them,  or  transferred  or  delivered  them 
according  to  the  Instructions  of  its  de¬ 
positor  is  not  liable  for  conversion  or  for 
participation  in  breach  of  fiduciary  duty 
even  though  the  depositor  had  no  right 
to  dispose  of  or  take  other  action  in 
respect  of  the  securities.  A  Reserve  bank 
shall  be  fully  discharged  of  its  obliga¬ 
tions  under  this  part  by  the  delivery  of 
Federal  home  loan  bank  seciultes  in  de¬ 
finitive  form  to  its  depositor  or  upon  the 
order  of  such  depositor.  Customers  of  a 
member  bank  or  other  depositary  (other 
than  a  Reserve  bank)  may  obtain  Fed¬ 
eral  home  loan  bank  securities  in  de¬ 
finitive  form  only  by  causing  the  de¬ 
positor  of  the  Reserve  bank  to  order  the 
withdrawal  thereof  from  the  Reserve 
bank. 

§  506a.7  Registered  bonds  and  notes. 

Registered  Federal  home  loan  bank 
seciuities  deposited  with  a  Reserve  bank 
for  any  purpose  specified  in  S  506a.3  shall 
be  assigned  for  conversion  to  book-entry 
Federal  home  loan  bank  securities.  The 
assignment,  which  shall  be  executed  in 
accordance  with  the  provisions  of  sub¬ 
part  F  of  31  CFR  part  306,  so  far  as  ap¬ 
plicable,  shall  be  to  “Federal  Reserve 

Bank  of _ _  as  fiscal  agent  of 

the  Federal  home  loan  banks,  for  conver¬ 
sion  to  book-entry  Federal  home  loan 
bank  securities.” 

§  506a.8  Servicing  book-entry  Federal 
home  loan  bank  securities;  payment 
of  interest;  payment  at  maturity  or 
upon  call. 

Interest  becoming  due  on  book-entry 
Federal  home  loan  bank  securities  shall 


be  charged  in  the  Federal  Home  Loan 
.Bank  Board’s  s3mibol  account  with  the 
Treasurer  of  the  United  States  on  the 
Interest  due  date  and  remitted  or 
credited  in  accordance  with  the  deposi¬ 
tor’s  instructions.  Such  secrulties  shall  be 
redeemed  and  charged  in  the  same  ac¬ 
count  on  the  date  of  maturity,  call  or 
advance  refimdlng,  and  the  redemption 
proceeds,  principal  and  interest,  shall  be 
disposed  of  in  accordance  with  the  de¬ 
positor’s  instructions. 

§  506a.9  Obligation  of  United  States 
with  respect  to  Federal  home  loan 
bank  securities. 

Federal  home  loan  bank  securities  are 
not  obligations  of  the  United  States  and 
are  not  guaranteed  by  the  United  States. 

(PR  Doc.73-20046  FUed  9-l&-73;8:45  am] 


SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SYSTEM 

[No.  73-1318] 

PART  525— ADVANCES 
Amortization  of  Advances 

September  14, 1973. 

The  Federal  Home  Loan  Bank  Board 
ctmsiders  it  desirable  to  amend  S  525.10 
of  the  Regulations  for  the  Federal  Home 
Loan  Bank  System  (12  CFR  525.10)  for 
the  purpose  of  eliminating  the  provisions 
therein  regarding  amortiaatloa  of  ad¬ 
vances  to  members  cm  the  security  of 
home  mortgages  and/or  obligations  of 
the  United  States.  Accordingly,  on  the 
basis  of  such  consideration,  the  Board 
hereby  amends  said  S  525.10  to  read  as 
set  forth  below,  effective  September  20, 
1973. 

’The  present  S  525.10  provides,  in  part, 
that  sidvances  to  members  on  the  secur¬ 
ity  of  home  mortgages  and/or  obligations 
of  the  United  States  for  periods  of  more 
than  one  year  shall  be  made  (m  a  month¬ 
ly  or  quarterly  amortization  basis,  with 
Interest  thereixi  payable  monthly  or 
quarterly,  unless  prior  approval  of  the 
Bocuxl  is  obtained  to  make  such  advances 
cm  a  nonamortized  basis.  The  amended 
regulation  deletes  such  provisions  re¬ 
garding  amortization  and  ncmamortiza- 
tion  of  advances.  ’Therefore,  it  will  no 
longer  be  necessary  for  a  Bank  to  apply 
to  the  Board  for  specific  approval  to 
make  certain  advances  (m  a  ncmamor- 
tized  basis.  However,  the  making  of  such 
advances  must  be  consistent  with  such 
Bank’s  statement  of  policy  governing  the 
extension  of  credit  to  its  members, 
adopted  piusuant  to  the  provisions  of 
S  525.2  (12  CFR  525.2). 

Since  the  above  amendment  relieves 
restriction,  the  Board  hereby  finds  that 
notice  and  public  procediire  with  respect 
to  said  amendment  is  unnecessary  imder 
the  provisions  of  12  CFR  508.11  and  5 
UB.C.  553(b);  and  since  publication  of 
said  amendment  for  the  30-day  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  of  said 
•  amendment  would  in  the  opinitm  of  the 
Board  likewise  be  imnecessary  for  the 
same  reason,  the  Board  hereby  provides 
that  said  amendment  shall  become  effec¬ 
tive  as  hereinbefore  set  forth. 


§  525.10  Terms  of  advances. 

’The  Banks  may  make  advances  to 
members  on  the  security  of  home  mort¬ 
gages  and/or  obligations  of  the  United 
States,  as  provided  in  section  10  of  the 
act,  for  periods  of  not  to  exceed  ten 
years. 

(Secs.  10,  17,  47  Stat.  731,  736,  as  amended; 
12  UA.C.  1430,  1437.  Reorg.  Plan  No.  3  of 
1947,  12  FJl.  4981,  3  CFR.  1943-48  Comp., 
p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 
(FR  Doc.73-a004«  FUed  9-19-73;8:45  am] 


SUBCHAPTER  D— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATIONS 

[No.  73-1316] 

PART  563— OPERATIONS 

Nationwide  Lending  and  Participation 
Loans 

September  14,  1973. 

The  Federal  Home  Loan  Bank  Board, 
in  Resolution  No.  73-479,  dated  March  29. 
1973  (38  FR  9153)  amended  Part  563  of 
the  Rules  and  Regulations  for  Insurance 
of  Accounts  (12  CFR  Part  593)  for  the 
purpose  of  rerising  ttie  regulatory  pro¬ 
visions  regarding  nationwide  lending  (12 
CFR  593.9)  and  participation  loans  (12 
CFR  563.9-1). 

Section  59S.9(c)  (2)  (1)  iH-ovides  in  this 
part,  that  “Any  insured  institution,  to 
the  extent  permitted  by  this  paragraph 
•  •  *  may  purchase  from  any  approved 
lender,  any  whole  nationwide  loan,  •  •  *” 
The  Board  considers  it  desirable  to  de¬ 
lete  the  requirement  that  whole  nation¬ 
wide  loans  must  be  purchased  only  from 
“approved  lenders.”  With  this  amend¬ 
ment,  insured  institutions  will  be  per¬ 
mitted  to  purchase  whole  nationwide 
loans  from  anyone.  Such  institutions 
have  been  permitted  to  do  this  prior  to 
the  amendments  in  Resolution  No. 
73-479. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  §  563.9 
(e)  (2)  by  revising  subdivision  (1)  thereof 
to  read  as  set  forth  below,  effective  Sep¬ 
tember  20, 1973. 

Since  the  amendment  to  §  563.9(e)  (2) 
(1)  relieves  a  restriction,  the  Board 
hereby  finds  that  notice  and  public  pro¬ 
cedure  with  respect  to  said  amendment  is 
unnecessary  under  the  provisions  of  12 
CFR  508.11  and  5  U.S.C.  553(b);  and 
since  publication  of  said  amendment  for 
the  30-day  period  specified  in  12  CFR 
508.14  and  5  U.S.C.  553(d)  prior  to  the 
effective  date  of  said  amendment  would 
in  the  opinion  of  the  Board  likewise  be 
unnecessary  for  the  same  reason,  the 
Board  hereby  provides  that  said  amend¬ 
ment  shall  become  effective  as  herein¬ 
before  set  forth. 

The  text  of  said  S  563.9(e)  (2)  (i>,  as 
amended,  is  as  follows: 

§  563.9  Nationwide  lending. 

•  •  •  •  * 

(e)  Other  nationwide  lending.  •  •  • 
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(2)  Investments  in  nationtvide  loans. 
(i)  Any  insured  institution,  to  the  extent 
permitted  by  this  paragraph,  may  make 
or  may  purchase  any  whole  nationwide 
loan,  and  may  participate  with  only  an 
approved  lender  or  lenders  in  making 
any  nationwide  loan,  and  may  purchase  a 
participation  interest  in  any  nationwide 
loan  owned  by  only  an  approved  lender 
or  lenders.  Except  in  the  case  of  (a)  a 
loan  originally  made  in  an  amount  in 
excess  of  $500,000,  or  (b)  an  insured  loan 
or  a  guaranteed  loan,  any  nationwide 
loan  so  invested  in  shall  be  serviced  by  or 
through  a  local  eligible  servicer. 

*  •  •  •  • 

(Secs.  402,  403,  48  Stat.  1256,  1257,  as 
amended;  12  U.S.C.  1725,  1726.  Reorg.  Plan 
No.  3  of  1947,  12  PJl.  4981,  3  CPR,  1943-48 
Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal!  Eugene  M.  Herrin, 

Assistant  Secretary. 
[FR  Doc.73-20044  PUed  9-19-73:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  73-NW-lO-AD;  Amendment 
39-1722 1 

PART  39 — AIRWORTHINESS  DIRECTIVES 
Boeing  Model  B-17  F  &  G 

There  has  been  a  failure  of  the  lower 
front  spar  cap  center  section  on  a  Boeing 
B-17G  that  resulted  in  partial  wing 
failure.  Crack  Initiation  and  growth  may 
have  been  accelerated  by  fretting  caused 
by  relative  movement  between  the  spar 
cap  and  the  terminal  plates.  Further, 
there  have  been  indications  that  the  air¬ 
plane  may  have  been  operated  at  exces¬ 
sive  gross  weights  which  would  aggravate 
the  problem.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  design,  im  airworthiness  di¬ 
rective  is  being  issued  to  require  inspec¬ 
tion  of  the  lower  front  spar  cap  center 
section  for  cracks  and  repair  as  necessary 
on  all  B-17P  and  G  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  FR  13697), 
§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  following 
new  Airworthiness  Directive: 

Boeing.  Applies  to  all  B-17  PAG  airplanes 
certified  In  all  categories. 

Compliance  required  within  the  next  125 
hours’  time  In  service  after  the  effective  date 
of  this  AD,  unless  *  already  accomplished 
within  the  last  125  hours*  time  In  service,  and 
thereafter  at  Intervals  not  to  exceed  250 
hours'  time  in  service  from  the  last  Inspec¬ 
tion. 

To  detect  cracking  in  the  front  spar  lower 
cap  centM*  section,  P/N  763424-2,  accomplish 
the  following: 


(a)  Remove  the  most  inboard  bolt  from 
the  8  bolt  pattern  attaching  the  front  Q>ar 
center  section  lower  chord  P/N  753424-2  to 
the  terminal  plates,  P/N  56-8852-500  (aft) 
and  46-3852  (forward),  left  and  right-band 
sides.  The  bolt  is  approximately  8  inches  in¬ 
board  of  the  inboard  Jack  pad.  Using  eddy 
current  Inspection  procedures,  or  horoscope 
methods,  inspect  the  front  spar  lower  chord 
center  section  for  cracks  around  the  bolt 
hole  in  both  the  forward  and  aK  wall  of  the 
tube.  Particular  attention  should  be  given 
to  the  top  and  bottom  portion  of  the  tube. 
Removal  of  the  bolt  may  necessitate  installa¬ 
tion  of  an  access  panel  in  the  wing  fillet  fair¬ 
ing  Just  forward  of  the  front  spar.  The  access 
panels  may  be  installed  using  the  procedures 
of  PAA  Advisory  Circular  43.13-2. 

(b)  If  cracks  are  found,  replace  the  spar 
cap  with  a  serviceable  part  of  the  same  part 
number,  or  repair  in  accordance  with  Army 
T.O.  No.  01-20E-3  or  other  method  approved 
by  the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch,  PAA  Northwest  Region. 

(c)  After  repairs  per  (b)  have  been  accom¬ 
plished,  re- Inspect  in  accordance  with  (a) 
at  intervals  not  to  exceed  250  hours’  time  in 
service. 

This  Amendment  becomes  effective 
September  20,  1973. 

This  Amendment  is  made  under  the  au¬ 
thority  of  sections  313(a).  601,  and  603  of 
the  Federal  Aviation  Act  of  1958  (49  UB.C. 
1354(a),  1421,  and  1423)  and  of  Section  6(c) 
of  the  Department  of  Transportation  Act  (49 
UB.C.  1655(c)). 

Issued  in  Seattle,  Washington,  Septem¬ 
ber  12,  1973. 

C.  B.  Walk,  Jr.. 

Director, 

Northwest  Region. 
[PR  Doc .73  20003  PUed  9-19-73:8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-10388] 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Interpretation  of  Market  Identification  Re¬ 
quirement  of  Rule  for  Reporting  of  Mar¬ 
ket  Information  on  Transactions  in 
Listed  Securities 

The  Securities  and  Exchange  Commis¬ 
sion  has  annouced  an  interpretation  of 
the  market  designation  requirements  of 
Rule  17a-15  117  CFR  240.17a-151  under 
the  Securities  Exchange  Act  of  1934  (the 
“Rule’'),*  The  Rule  provides  for  the  re¬ 
porting  of  prices  and  volume  of  com¬ 
pleted  transactions  in  listed  securities. 
Pargaraph  (b)  of  the  Rules  states  that 
“(e)  ach  such  composite  tape  or  inter¬ 
rogation  system,  in  displaying  last  sale 
reports,  shall  identify  the  marketplace 
where  such  transaction  was  executed.” 
The  Commission  has  determined  that 


^Notice  of  the  adoption  of  Rule  17a-16. 
was  given  In  Securities  Exchange  Act  Re¬ 
lease  No.  9850  (November  8,  1972),  published 
In  the  Federal  Registkk  for  November  16, 
1972  at  37  FR  24173. 


any  interrogation  device  shall  be  deemed 
to  comply  with  the  Rule  if  it  is  capable 
of  reporting: 

1.  The  last  sale  in  any  given  security, 
regardless  of  the  market  center  in  which 
it  takes  place  and  whether  or  not  that 
market  center  is  identified;  and 

2.  The  last  sale  price  in  each  market 
center  in  which  such  security  is  traded, 
upon  specific  inquiry  for  each  such  mar¬ 
ket  center’s  last  sale  information  as  to 
that  security. 

If  interrogation  devices  are  capable 
of  meeting  both  these  requirements,  the 
viewer  will  be  able  to  see  the  last  sale 
reported  on  the  consolidated  tape  and 
know  the  current  price  level,  as  well  as 
the  present  trend,  if  any.  In  addition,  by 
selectively  querying  each  market,  he  will 
be  able  to  see  the  last  price  in  all  of  the 
market  centers  where  that  security  is 
traded.  Although  ideally  an  interroga¬ 
tion  device  should  be  capable  of  arraying 
and  identifying  simultaneously  the  last 
sale  in  each  market  center  for  a  given 
security,  the  use  of  display  units  able  to 
provide  the  same  informaticm,  albeit  in 
a  less  convenient  manner,  would  not  be 
inconsistent  with  the  basic  objective  of 
the  Rule. 

(Secs.  10(b),  16(c),  17(a),  23(a),  48  Stat. 
891,  895,  897,  901,  49  Stat.  1377,  1379,  62  Stat. 
1076,  1076, 78  Stat.  670,  84  Stat.  1653, 16  U.S.C. 
78J(b),  780(c),  78q.,  78w.) 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

September  12,  1973. 

[FR  Doc.73-19980  Piled  9-19-73:8:46  am] 

Tide  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Extension  of  Public  Comment  Period  for 

Interim  State  and  Local  Assistance  Grant 

Regulations 

With  reference  to  the  publication  on 
June  29,  1973  of  40  CFR  Part  35,  State 
and  local  assistance  grant  regulations 
pertaining  to  water  pollution  control 
program  grants,  the  comment  period  on 
these  interim  regulations  is  hereby  ex¬ 
tended  to  September  30,  1973.  Interested 
parties  are  encouraged  to  submit  written 
comments  to:  Director,  Grants  Adminis¬ 
tration  Division,  Environmental  Protec¬ 
tion  Agency,  Washington,  D.C.  20460. 

Robert  L.  Sansom, 
Assistant  Administrator, 
for  Air  and  Water  Programs. 

Dated  September  13,  1973. 

[PR  Doc.73-19975  Piled  9-19-73;8;46  am] 

PART  120— WATER  QUALITY  STANDARDS 

Adoption,  Identification  and  Availability  of 
State  Standards 

Under  secticm  303(a)(1)  of  the  Fed¬ 
eral  Water  Pollution  Control  Act.  as 
amended  (Pub.  L.  92-500;  86  Stat.  816) 
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(the  Act),  any  water  quality  standards 
applicable  to  Interstate  waters  which 
were  adopted  by  any  State  and  submitted 
to  and  approved  by,  or  awaiting  approval 
by  the  Administrator  prior  to  October  18, 

1972,  under  the  previous  law  will  auto¬ 
matically  remain  in  effect  tmless  the  Ad¬ 
ministrator  determines  by  January  18, 

1973,  that  such  standards  are  not  con¬ 
sistent  with  the  applicable  requirements 
of  the  Act  as  in  effect  immediately  prior 
to  the  date  of  enactment  of  the  1972 
Amendments  and  notified  the  State  of 
required  changes.  If  the  State  falls  to 
adopt  such  changes  within  90  days,  the 
Administrator  is  required  to  promulgate 
water  quality  standards  pursuant  to  the 
procedure  established  by  section  303(b) 
of  the  Act. 

States  are  also  required  under  sec¬ 
tion  303(a)(2)  of  the  Act  to  submit  to 
the  Administrator  by  November  17, 1972, 
any  water  quality  standards  applicable  to 
intrastate  waters  and  adopted  pm^ant 
to  State  law  before  October  18,  1972. 
Such  standards  will  also  become  auto¬ 
matically  effective  imder  the  Act  unless 
the  Administrator  determines  that  the 
standards  are  not  consistent  with  appli¬ 
cable  requirements  of  the  former  law 
ai>d  notifies  the  State  of  required 
changes  within  120  days  following  the 
date  on  which  the  standards  are  sub¬ 
mitted.  As  with  interstate  water  quality 
standards,  the  State  has  90  days  to  adopt 
the  suggested  changes  after  which  the 
Administrator  is  to  proceed  to  promul¬ 
gate  standards  imder  section  303(b). 

On  December  29,  1972,  the  Environ¬ 
mental  Protection  Agency  published  in 
the  Feoerai.  Register  a  notice  that  in¬ 
terstate  and  intrastate  water  quality 
standards  had  been  submitted  ^  the 
States  and  were  subject  to  review  by  the 
Agency.  The  public  was  invited  to  re¬ 
view  the  standards  which  had  been  sub¬ 
mitted,  and  to  provide  comments  upon 
such  standards  to  the  appropriate 
Regional  Administrator. 

On  January  18,  1973,  the  Regional 
Administrators  notified  some  States  that 
revisions  were  necessary  in  their  water 
quality  standards.  Among  the  States  so 
notified  were  Califomla,  Maryland,  and 
Mississippi.  As  required  by  section 
*303 (a),  these  States  adopted  changes  in 
water  quality  standards  adequate  to  meet 
the  requirements  of  the  F^eral  Water 
Pollution  Control  Act  as  in  effect  prior 
to  October  18.  1972.  The  standards  so 
adopted  are  those  set  forth  below  in 
paragraph  18  and  the  last  paragraph 
under  “Califomla.”  and  all  standards 
listed  under  “Maryland”  and  “Missis¬ 
sippi.” 

The  Administrator  did  not  lequest 
changes  in  standards  adopted  by  the 
State  of  South  Carolina.  Nevertheless, 
the  State  adopted  a  revised  plan  of  im¬ 
plementation  and  enforcement  for  in¬ 
terstate  waters  within  its  jurisdiction. 
Accordingly,  such  standards  are  consid¬ 
ered  to  have  been  submitted  pursuant  to 
section  303(a)  (1).  The  Regional  Admin¬ 
istrator  having  determined  such  stand¬ 
ards  to  be  consistent  with  the  applicable 
requirements  of  the  Act  as  in  effect  prior 
to  October  18,  1972,  such  standards  are 


the  water  quality  standards  uiplicable 
to  Interstate  waters  within  the  State  of 
South  Carolina. 

The  remainder  of  the  standards  noticed 
herein  were  adopted  by  the  States  and 
approved  by  the  Administrator,  or  aValt- 
ing  approval  by  him,  prior  to  October  18, 
1972.  No  changes  were  requested  by  the 
Agency  for  these  standards.  Accord^gly, 
pursuant  to  section  303(a)(1),  sudi 
standards  shall  be  the  standards  ap¬ 
plicable  to  the  interstate  waters  for 
which  adopted. 

Seetion  120.10  of  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

§120.10  Standards  adopted. 

•  •  •  •  • 
California 

Water  quality  standards  established 
by  California  in  June  1967  for  interstate 
waters  subject  to  its  jurisdiction  and 
which  are  contained  in  the  following 
documents: 

I.  Water  Quality  Control  Policy  for  Kla¬ 
math  River  In  California,  1967,  as  amended 
June  5,  1969.^ 

а.  Water  Quality  Control  Policy  for  Smith 
River,  1967,  as  amended  June  4,  1970.* 

3.  Water  Quality  Control  Policy  for  Hiun- 
boldt  Bay,  1967.* 

4.  Water  Quality  Control  Policy  for  Hum- 
boldt-Dti  Norte  Coast,  1967.* 

б.  Water  Quality  Control  Pcdlcy  for  So- 
noma-Marin  Coast,  1967.* 

6.  Water  Quality  Control  Policy  for  Men¬ 
docino  Coast,  1967.* 

7.  Lake  Tahoe  Water  Quality  Control 
Policy,  June  1966,  with  Addendum  Regard¬ 
ing  Control  of  Siltatlon  adopted  December  17, 

1970.* 

8.  Water  Quality  Control  Policy  for  East 
Walker  River,  1967.* 

9.  Water  Quality  Control  Policy  for  West 
Fork  Carson  River,  1967.* 

10.  Water  Quality  Control  Policy  for 
Truckee  River,  1967,  as  amended  June  6, 
1969.* 

II.  Water  Quality  Control  Policy  for  West 
Walker  River  and  Lake  Topaz,  1967.* 

12.  Water  Quality  Control  I^Ucy  for  East 
Fork  Carson  River,  1967.* 

13.  Statenaent  of  Policy  for  Water  Quality 
Control  of  Minor  California,  Nevada  Inter¬ 
state  Waters,  April  1967.* 

14.  Water  Quality  Control  Policy  for  Pacific 
Ocean,  1967  (Within  the  San  Diego  Water 
Quality  Control  Region,  March  30,  1967).* 

15.  Water  Quality  Control  Policy  for  San 
Diego  Bay,  1966.* 

16.  Water  Qiiallty  Contnd  Policy  for  Mis¬ 
sion  Bay  including  Tidal  Prism  of  San  Diego 
River  and  Agua  Hedlonda  Lagoon,  1967.* 

17.  Water  Quality  Control  Policy  for 
Tijuana  River  Basin  in  California,  1967.* 

18.  Water  Quality  Control  Policy  for 
Sacramento-San  Joaquin  Delta,  1967,  as 
amended.*  Supplemental  plan  adopted  by 
State,  April  19,  1973. 

19.  Water  Quality  Centred  Policy  for  Ooose 
Lake,  California,  January  1967.* 

20.  Water  Quality  Control  Policy  for  Tidal 
Waters  Inland  from  the  Golden  Gate  within 
the  San  Francisco  Bay  Region,  1967,  as 
amended  December  3, 1970.* 


*  Temperature  requirements  established  by 
the  Water  Quality  Control  Plan  for  control 
of  temperature  in  the  Coastal  and  Inter¬ 
state  Waters  and  Enclosed  Bays  and  Estu¬ 
aries  of  California  (paragraph  35)  supersede 
temperature  requirements  stated  in  water 
quality  control  policies  for  particular  waters. 


21.  Water  Qxiallty  Control  Policy  for  Pacific 
Ocean,  Pescadero  Point  to  Mouth  of  Tomales 
Bay  (Bollnas  Lagoon.  Drakes  Estero,  Liman- 
tour  Estero,  Potions  of  Tomales  Bay  and 
Tidal  Portions  of  Coastal  Streams),  1967.* 

22.  Water  Quality  Control  Policy  for 

Coastal  Waters,  Point  Pledras  Blancas  to 
Pescadero  Point,  1967.* 

23.  Water  Qi^lty  Control  Policy  for 

Coastal  Waters,  Point  Arguello  to  Point 
Pledras  Blancas.* 

24.  Water  Quality  Control  Policy  for 

Coastal  Waters,  Rincon  Point  to  Point  Ar¬ 
guello,  1967.* 

25.  Water  Quality  Control  Policy  for 

Pacific  Ocean  Coastal  Waters,  Rincon  Point 
to  San  Gabriel  River,  1967.* 

26.  Water  Quality  Control  Policy  for 

San  Gabriel  Tidal  Prism,  1967.* 

27.  Water  Quality  Control  Policy  for  Pacific 
Ocean  Coctstal  Waters,  1967  (San  Gabriel 
River  to  the  Drainage  Divide  Between  Muddy 
Canyon  and  Mor*  Canyon,  Orange  County, 
March  1967),  as  amended  December  4,  1969.* 

28.  Water  Quality  Control  Policy  for 

Coastal  Bays,  Marinas  and  Sloughs,  1967.* 

29.  Water  Quality  Control  Policy  for 

Colorado  River  in  Califomla,  1967,  as 
amended  Jnne  4,  1970.* 

30.  Water  Quality  Control  Policy  for 
Alamo  River  in  California,  1967.* 

31.  Water  Quality  Control  Policy  for 

New  River  in  Califomla,  1967.* 

32.  Water  Quality  Control  Policy  for  Har¬ 
bors,  Marinas,  and  Tidal  Prisms  of  Los  An¬ 
geles  and  Ventura  Counties,  1967,  as  revised 
February  6,  1969,  December  4.  1969,  and  No¬ 
vember  5,  1970,  and  corrected  Febmary  18, 

1971. * 

33.  Water  Quality  Control  Policy  for  the 
Lost  River  in  California.  September,  1969,  as 
revised  November  19,  1970.* 

34.  Water  Quality  Plan  for  the  Bryant 
Creek  Basin,  January  21.  1971.* 

35.  Water  Quality  Control  Plan  for  Control 
of  Temperature  in  the  Coastal  and  Inter¬ 
state  Waters  and  Enclosed  Bays  and  Estu¬ 
aries  of  California,  May  18,  1972.* 

36.  Water  Quality  Control  Blan  for  Ocean 
Waters  of  Califomla,  July  6, 1972.* 

Also,  the  Amendments  to  Interstate  Water 
Quality  Control  Plans  and  Policies  (Resolu¬ 
tion  No.  73-23)  adopted  by  the  State  Water 
Resources  Control  Board  on  May  17,  1973, 
and  approved  by  the  EPA  Regional  Adminis¬ 
trator  on  June  28,  1973. 

•  •  •  *  • 
Flortoa 

Section  17-8.06 (g)  of  the  Rules  of  the 
Department  of  PoUution  Control,  Supple¬ 
ment  No.  23  is  replaced  by  {  17-3.05(3) ,  con¬ 
sisting  Oft  revined  temperatvire  criteria.  These 
revisions  amend  the  Water  Quality  Stand¬ 
ards  approved  hy  the  Secretary  of  the  In¬ 
terior,  on  January  17,  1968,  and  are  appli¬ 
cable  to  all  waters  in  the  State. 

•  •  •  *  * 

Hawaii 

•  •  •  •  • 

The  Implementation  and  Enforcement 
Plan  has  been  amended,  with  the  dates  and 
the  Lists  of  Discharges,  dated  Febmary  17, 

1972,  and  June  23^  1972,  superseding  the 
dates  contained  in  the  previous  list  of  the 
same  name,  with  the  following  exceptions; 

1.  Hie  Sand  Island  Sewage  Treatment 
Plant  schedule  Is  Inconsistent  with  plans 
and  grant  offer  dates. 


*  The  criteria  ef  the  Water  Quality  Control 
Plan  for  Ocean  Waters  at  California  will 
co-exist  with  the  prorisions  of  existing  water 
quality  standards,  provided  that  no  direct 
conflict  between  numerical  values  occurs.  If 
two  numerical  values  conflict,  the  more 
stringent  value  will  prevail. 
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2.  All  discharges  associated  with  t^e  Hono¬ 
lulu  Sewage  Treatment  System  must  have 
schedules  consistent  with  the  recommenda¬ 
tion  of  the  Pearl  Harbor  ■nforcement  Con¬ 
ference. 

8.  The  schedule  for  bringing  the  Trl-Serv- 
Ices  Sewage  Treatment  Plant  discharges  Into 
full  cMnpliance  with  State-Federal  water 
quality  standards  should  be  shown  cm  the 
List  of  Dischuges. 

4.  Specific  performance  requirements  must 
be  eetablisbed  for  entrees  such  as  “2Sone  of 
Mixing”  are  shown  under  the  odumn  head¬ 
ing  “Further  Treatment  Meeds  and  Priority”. 

•  •  •  •  • 

IkfAXTLAMO 

Water  quality  standards  established  by 
Maryland  effective  May  1.  1973,  for  all  navi¬ 
gable  waters  subject  to  Its  Jurisdiction  and 
which  are  contained  In  the  following  d(x:u- 
ments:  Maryland  Water  Pdlutlon  Control 
ReguUtlona  08.05.041)1;  04.02;  04.03;  04.09 
and  04.11.  approved  by  the  Beglonal  Admin- 
istratcw  of  EPA  on  July  2,  1973. 

•  •  •  •  • 

MtssiaoPTi 

Water  quality  standards  for  all  waters  In¬ 
cluding  stream  classifications  and  water 
quality  criteria  amended  on  April  34,  1973, 
and  contained  In  the  dociunent  State  of  Mis¬ 
sissippi  Water  Quality  Criteria  for  Intrastate, 
Interstate  and  Coastal  Waters,  approved  by 
the  Regional  Administrator  of  EPA  on  May 
15,  1973. 

•  •  •  •  • 

Missoosi 

Water  quality  standards  established  by 
Missouri  in  June  1967  for  interstate  waters 
subject  to  its  Jurisdiction  and  which  are 
contained  in  the  following  documents: 

1.  "St.  Francis  and  Little  Rivers  and  Tribu¬ 
taries  and  Lower  Mississippi  River  Tribu¬ 
taries;  Lower  Mississippi  River  Basin,  South¬ 
west-Lower  Mississippi;  Water  Quality  Stand¬ 
ards."  Jime  1968,  as  revised. 

2.  "Osage  and  Gasconade  Rivers  and  Trib¬ 
utaries;  Osage -Gasconade  River  Basin; 
Water  Quality  Standards,**  June  1968, 
amended  January  12,  1971  and  August  11, 
1971.” 

3.  Grand  and  Chariton  Rivers  and  Tribu¬ 
taries;  Grand-Charitcm  River  Basin,  Missouri 
River  Basin;  Water  Quality  Standards,” 
June  1968,  as  revised. 

4.  “Minor  Missouri  River  Tributaries;  Mis¬ 
souri  River  Basin,  Water  Quality  Stanclards,” 
June  1968,  as  revised. 

5.  “White,  North  Pork,  Spring,  Eleven 
Point,  Current  and  Black  Rivers  and  Tribu¬ 
taries;  White  River  Basin,  Southimst  Lower 
Mississippi;  Water  Quality  Standards,”  June 
1968,  as  revised. 

6.  “Missouri  River;  Missouri  River  Basin; 
Water  Quality  Standards.”  June  1967,  revised 
August  1967,  amended  February  27,  1970  and 
by  correction  dated  May  1960  and  May  1970. 

7.  “Mississippi  River;  Upper  Mississippi 
River  Basin,  Southwest-Lower  Mississippi; 
Water  Quality  Standards,”  June  1967,  revised 
August  1968,  as  revised. 

8.  “Big  Blue  River;  Missouri  River  Basin; 
Water  Quality  Standards.”  June  1967,  re¬ 
vised  August  1968,  as  revised. 

9.  “Spring  and  Elk  Rivers  and  Tributaries; 
Grand  (Neosho)  River  Basin,  Southwest- 
Lower  Mississippi;  Water  Quality  Standards,” 
June  1968,  as  revised. 

10.  “Meramec  River  and  Tributaries  and 
Mississippi  River  Tributaries;  Upper  Missis¬ 
sippi  River  Basin;  Water  Quality  Standards,” 
June  1968,  as  revised. 

11.  "Salt  River  and  Tributaries,  Mississippi 
River  Tributaries  and  Des  Moines  River; 


Upper  Mississippi  River  Basin;  Water  Quality 
Standards,”  June  1968,  as  revised. 

•  •  *  •  • 

South  Caeolika 

Water  quality  standards  implementation 
plan  applicable  to  all  waters  established  by 
South  Carolina  Pollutloa  Control  Authority 
on  January  23,  1973,  and  contained  in  the 
document  “Water  Pollution  Control  Im¬ 
plementation  man  for  the  State  of  South 
Carolina.  January  23, 1973.** 

Dated  September  10,  1973. 

John  Quarl$s, 

Acting  Administrator. 

[FR  Doc.73-19748  Filed  9-19-73:8;46  am) 


SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  162 — REGULATIONS  FOR  THE  EN¬ 
FORCEMENT  OF  THE  FEDERAL  INSEC¬ 
TICIDE,  FUNGICIDE,  AND  RODENTICIDE 

ACT 

Prohibition  of  Nontoxic  Claims  on  Labeling 
for  Pesticides 

On  August  3, 1972,  there  was  published 
In  the  Federal  Register  (37  FR  15522)  a 
notice  of  proposed  rulemaking  concern¬ 
ing  the  amendment  of  the  regulations 
for  the  enforcement  of  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act 
(40  C:rFR  162.14(a)(5)  and  162.122) .  Said 
notice  was  published  pursuant  to  provi¬ 
sions  of  section  6  of  the  Act  (7  U.S.C. 
135d).  Interested  persons  were  given  a 
period  of  30  days  to  submit  written  data, 
views,  or  arguments.  The  spectrum  of 
these  views  from  the  public  was  mixed. 
The  segments  of  industry  engaged  in  the 
manufacture  and  sale  of  pyrethrin  insec¬ 
ticides  and  the  governments  of  certain 
foreign  countries  engaged  In  the  produc¬ 
tion  of  pyrethrins  wposed  the  amend¬ 
ment;  however,  comments  received  from 
the  public  and  from  public  officials  over¬ 
whelmingly  endorsed  the  amendment. 
After  due  consideration  of  all  relevant 
matters  presented,  and  pursuant  to  au¬ 
thority  under  section  25  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  as  amended  by  the  Federal  Ekiviron- 
mental  Pesticide  Cwitrol  Act  of  1972 
(P.L.  92-516  86  Stat.  993)  the  following 
changes  are  made. 

1.  Section  162.14(a)  (5)  4  hereby 

amended  as  set  forth  below. 

§  162.14  Misbranding. 

(a)  •  •  • 

(5)  Unwarranted  claims  as  to  the 
safety  of  the  economic  poison  or  its  in¬ 
gredients,  including  a  statement  such 
as  “safe”,  “nontoxic”,  “nonpolsonous**, 
“nonlnjurious”,  or  “harmless”  with  or 
without  such  a  qualifying  phrase  as 
“when  used  as  directed”. 

t  •  •  #  # 

§  162.122  [Revoked] 

2.  Section  162.122  (Interpretation  with 
Respect  to  claims  for  Safety  and  Non¬ 
toxicity  on  Labeling  of  Economic  Poi¬ 
sons)  is  revoked. 

Effective  date. — ^Thls  amendment  Is 
effective  immediately  with  respect  to  new 
applications  for  registration  or  applica¬ 


tions  for  amended  registration  under  the 
Act.  Registrants  affected  by  this  action 
will  have  until  December  19  to  submit 
revised  labeling,  complying  with  this 
amendment. 

The  views  submitted  expressed  that  a 
reasonable  period  of  time  be  permitted 
to  provide  for  shipment  and  normal  dis¬ 
position  of  labeled  stock  of  affected  mer¬ 
chandise.  Since  this  rule  change  affects 
products  which  are  of  a  low  order  of 
toxicity,  I  am  persuaded  that  such  rea¬ 
sonable  time  should  be  granted.  There¬ 
fore,  the  effective  date  is  hereby  set  at 
one  year  from  the  date  of  publication  of 
the  notice  with  respect  to  packaged  or 
labeled  stock  on  hand  of  products  bear¬ 
ing  such  claims.  Sale  and  use  of  such 
merchandise  thereafter  in  channels  of 
trade  is  not  affected  by  this  order. 

Done  at  Washington,  D.C.,  the  13th 
day  of  September  1973. 

John  Quarles, 

Acting  Administrator. 

[PR  Doc.73-20069  FUed  9-19-73:8;45  am] 


PART  168— RULES  OF  PRACTICE  GOV¬ 
ERNING  PROCEEDINGS  CONDUCTED 
IN  THE  ASSESSMENT  OF  CIVIL  PENAL¬ 
TIES  UNDER  THE  FEDERAL  INSECTI¬ 
CIDE,  FUNGICIDE,  AND  RODENTICIDE 
ACT 

Interim  rules  are  hereby  promulgated 
to  amend  CThapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  168,  to  read  as  set  forth  below. 
TTiese  rules  will  govern  all  proceedings 
.conducted  in  the  assessment  of  a  civil 
penalty  as  provided  in  section  14(a)  of 
the  P^eral  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  by  the  Fed¬ 
eral  Environmental  Pesticide  Control 
Act  of  1972.  (Public  Law  92-516;  86  Stat. 
973.  et.  seg.y . 

Section  25(a)  of  the  Federal  Insec¬ 
ticide,  Fungicide,  and  Rodenticide  Act,  as 
amended  by  the  Federal  Environmental 
Pesticide  Control  Act  of  1972  (86  Stat. 
993)  empowers  the  Administrator  of  the 
Environmental  Protection  Agency  •••  •  • 
to  prescribe  regulations  to  carry  out  the 
provisions  of  Ithel  Act.”  Pursuant  to  this 
authority,  these  rules  of  practice  are 
promulgated  to  implement  section  14(a) 
of  the  Act.  They  provide  a  procedure  for 
the  assessment  of  civil  penalties  against 
any  person  who  is  found  to  be  in  viola¬ 
tion  of  any  provision  of  the  Act.  They  es¬ 
tablish  a  mechanism  whereby  any  alleged 
violator  may"  be  given  notice  of  the 
charges  against  him  and  may  receive  an 
opportunity  to  request  a  hearing  on  the 
questions  of  his  liability  for  the  acts 
charged  and  the  appropriateness  of  the 
civil  penalty  which  Is  proposed  to  be  as¬ 
sessed  against  him. 

These  rules  provide  that  a  complaint 
shall  be  issued  to  persons  found  to  be  in 
violation  of  the  Act.  The  complaint  shall 
set  forth  the  provisions  alleged  to  be 
violated,  the  amount  of  the  civil  penalty 
which  is  proposed  to  be  assessed  and  a 
notice  of  opportunity  for  hearing.  Within 
twenty  (20)  days  after  receipt  of  such 
a  complaint,  an  alleged  violator  may  file 
an  answer.  The  answer  may  admit,  deny 
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or  explain  any  allegation  contained  in  the 
complaint,  or  it  may  challenge  the  ap¬ 
propriateness  of  the  proposed  penalty,  or 
both.  Failure  to  file  a  timely  answerlshall 
be  deemed  to  be  an  admission  of  all 
allegations  and  shall  result  in  a  default 
order  requiring  payment  of  the  civil 
penalty.  Similarly,  failure  to  specifically 
answer  allegations  of  the  complaint  shall 
be  deemed  to  be  an  admission  of  those 
allegations. 

These  rules  encourage  settlement  of 
cases  by  allowing  Consent  Agreements, 
if  approved  by  the  Regional  Administra¬ 
tor,  and  by  providing  prehearing  con¬ 
ferences  In  which  issues  may  be  simpli¬ 
fied  and  settlement  possibilities  may  be 
explored. 

Following  a  hearing,  if  one  is  requested, 
an  Administrative  Law  Judge  shall  make 
an  initial  decision.  This  initial  decision 
may  be  appealed  to  the  Regional  Admin¬ 
istrator  by  any  party  or  reviewed  by  the 
Regional  Administrator  on  his  own  ini¬ 
tiative.  Any  party  adversely  affected  by 
a  final  order  of  the  Regional  Adminis¬ 
trator  may  move  that  matters  claimed  to 
have  been  erroneously  decided  be  re¬ 
heard,  reargued  or  reconsidered. 

Interested  r>arties  may  submit  written 
comments,  concerning  these  interim 
rules.  Such  comments  should  be  filed  in 
duplicate  and  addressed  to  Mrs.  Betty  J. 
Billings.  Hearing  Clerk.  Ekivironmental 
Protection  Agency,  East  Tower,  Water¬ 
side  MaU,  Washington.  D.C.  20460.  All 
such  comments  received  on  or  before  Oc¬ 
tober  22,  1973,  will  be  (xmsidered  prior 
to  the  promulgation  of  final  regtilations. 
Such  comments  will  be  availal^  for  the 
public  Inspection  at  the  office  of  the 
hearing  clerk  during  regular  business 
hours,  8  a.m.-4 :30  p.m. 

Effective  date.  The  interim  rules  of 
practice  for  civil  penalties  promulgated 
hereby  shall  become  effective  on  Septem¬ 
ber  21,  1973.  All  Environmental  Protec¬ 
tion  Agency  civil  penalty  assessment  pro¬ 
ceedings  conducted  after  September  21, 
1973,  pursuant  to  the  Federal  Insecticide, 
F\mgicide,  and  Rodenticide  Act,  as 
amended,  shall  be  subject  to  these  rules 
of  practice.  It  is  necessary  that  these 
rules  of  practice  take  effect  prior  to  a 
thirty-day  (30)  period  following  promul¬ 
gation  to  insure  that  the  Environmental 
Protection  Agency’s  authority  to  assess 
civil  penalties,  pursuant  to  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act,  as  amended,  will  be  imiformly  ap¬ 
plied.  Such  civil  penalty  assessment  au¬ 
thority  is  currently  In  effect. 

The  rules  in  this  part  shell  apply  to 
remaining  phases  of  any  proceedings 
underway  insofar  as  practicaUe  and  fair, 
provided  that  any  phase  of  a  proceeding 
which  might  have  been  conducted  differ¬ 
ently  under  the  rules  in  this  part  shall 
not  be  affected. 

Dated  September  14. 1973. 

John  Qttarlxs. 

Acting  Administrator. 

Subpart  A— In  Qanaral 

Sec. 

168.01  Scope  of  these  rules,  applicability  of 
the  Federal  Rules  of  Civil  Proce¬ 
dure. 


Sec. 

168.02  Use  of  number. 

168.03  Definitions. 

168.04  Filing  and  service. 

168.06  Time. 

168.06  Ex  parte  discussion  of  proceeding. 
168.07  Arrangements  for  examining  agency 
records,  transcripts,  and  orders. 

Subpart  B — Parties  and  Appearances 

168.20  Appearances. 

168.21  Intervention. 

168.22  Consolidation  and  severance. 

168.23  Fees  of  witnesses. 

Subpart  C — Prahearing  Procedures 

168.30  Issuance  of  complaint. 

168.31  Contents  of  the  complaint. 

168.32  Motions. 

168.33  Answer  to  the  complaint. 

168.34  FaUure  to  answer  the  complaint. 

168.35  Informal  settlement  and  consent 

agreement. 

168.36  Prehearing  conference. 

Subpart  P  'Hearing  Procedure 

168.40  Scheduling  the  hearing. 

168.41  Duties  and  powers  of  Administrative 

Law  Judge. 

168.42  FaUure  to  appear. 

168.43  Filing  and  certification  of  transcripts. 

168.44  Evidence. 

168.46  Objections  and  offers  of  proof. 

168.46  Burden  of  presentation  and  the 

burden  of  persuasion. 

168.47  Appeal  from  or  review  of  Interlocu¬ 

tory  orders  or  rulings. 

168.48  Filings  of  brief?  and  proposed  find¬ 

ings  of  fact,  conclusions  of  law 
and  proposed  order. 

Subpart  E — Post  Hearing  Procedures 

168.50  Initial  decision. 

168.51  Appeal  from  or  review  of  initial  de- 
*  clslons. 

168.52  Denial  of  appeal. 

168.53  Final  order. 

168.54  Motion  to  reopen  hearings;  to  rehear 

or  reargue  any  proceedings;  or  to 
reconsider  a  final  order. 

168.55  Procedure  for  disposition  of  motions. 

Authoritt. — Sections  14  and  26,  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act, 
as  amended,  86  Stat.  992  and  997. 

SUBPART  A— IN  GENERAL 

§  168.01  Scope  of  these  rules,  applica¬ 
bility  of  the  Federal  Rules  of  Civil 
Procedure. 

(a)  These  rules  of  practice  shall  gov¬ 
ern  all  proceedings  conducted  in  the  as¬ 
sessment  against  any  party  of  any  civil 
penalty  pursuant  to  the  provisions  of 
section  14(a)  of  the  Act  (86  Stat.  992). 

(b)  In  the  absence  of  specific  pro¬ 
visions  in  these  rules,  procedural  ques¬ 
tions  shall  be  resolved  in  accordance  with 
the  provisions  of  the  Federal  Rules  of 
Civil  Procedure. 

§  168.02  Use  of  number. 

As  used  in  these  rules,  words  in  the 
singular  number  shall  be  deemed  to  im¬ 
port  the  plural  and  vice  versa,  as  the 
case  may  require. 

§  168.03  Definitions. 

As  used  herein: 

(a)  The  term  “Act”  means  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  by  the  Federal  Environ¬ 
mental  Pesticide  Control  Act  of  1972  (86 
Stat.  973)  and  any  other  legislation  sup¬ 
plementary  thereto  and  amendatory 
thereof. 


(b)  The  tei-m  “Admiiastrative  Law 
Judge”  means  an  Administrative  Law 
Judge  appointed  pursuant  to  5  U.S.C. 
3105  (see  also  5  CFR  930,  as  amended 
by  37  FR  16787).  Such  term  is  synony¬ 
mous  with  the  term  “Hearing  Examiner” 
as  used  in  the  Act  or  in  Title  5  of  the 
United  States  Code. 

(c)  The  term  “Agency”  means  the 
United  States  Environmental  Protection 
Agency. 

(d)  The  term  “commencement  of  the 
hearing”  means  that  stage  of  the  pro¬ 
ceeding  at  which  the  Administrative  Law 
Judge  orders  the  parties  or  their  counsel 
to  appear  at  a  prehearing  conference,  or 
at  which  the  Administrative  Law  Judge 
sets  a  matter  for  hearing,  where  circum¬ 
stances  render  the  prehearing  conference 
unnecessary  or  impracticable. 

(e)  The  term  “complaint”  means  a 
written  commimication  issued  by  the 
complainant  to  a  person  alleged  to  be  in 
violation  of  the  Act  in  the  manner  speci¬ 
fied  therein.  The  complaint  shall  contain 
a  proposed  civil  fienalty  and  shall  give 
the  alleged  violator  notice  of  opportimity 
for  a  hearing. 

(f)  The  term  “complainant”  means 
any  person  authorized  by  the  Regional 
Administrator  to  issue  Complaints  and 
Notices  of  Opportunity  for  Hearing  to 
persons  alleged  to  be  in  violation  of  the 
Act. 

(g)  The  term  “Consent  Agreement” 
means  any  written  document  containing 
stipulations  of  fact,  conclusicois  of  law 
and  a  specified  proposed  penalty  accept¬ 
able  to  both  complainant  and  respondent 
which  results  fron  any  settlement  con¬ 
ference  conducted  pursuant  to  S  168.43 
(a)  below.  Such  Consent  Agreement  does 
not  dispose  of  a  case  unless  it  becomes 
a  final  order  of  the  Regional  Adminis¬ 
trator  as  provided  in  §  168.43(c) . 

(h)  The  term  “Final  Order”  means  an 
order  disposing  of  a  matter  of  contro¬ 
versy  between  any  respondent  and  the 
Agency.  The  final  order  may  be  issued  by 
the  Regional  Administrator  upon  (1)  de¬ 
fault  of  the  respondent,  (2)  ratification 
of  a  Consent  Agreement,  or  (3)  comple¬ 
tion  of  a  hearing. 

(i)  The  term  “hearing”  means  a  hear¬ 
ing  open  to  the  public  which  is  conducted 
pursuant  to  the  provisions  of  5  U.S.C.  554 
et  seq.  and  of  the  regulations  of  this  part. 

(J)  The  term  “Hearing  Clerk”  means 
the  Hearing  Clerk,  Environmental  Pro¬ 
tection  Agency,  Washington,  D.C.  20460. 

(k)  'The  term  “Initial  Decision”  means 
the  decision  of  the  Administrative  Law 
Judge  supported  by  findings  of  fact  and 
conclusions  of  law,  as  well  as  reasons 
therefor.  Such  decision  shall  become  the 
final  order  of  the  Regional  Administrator 
without  further  proceedings  unless  (1) 
an  appeal  is  taken  to  the  Regional  Ad¬ 
ministrator  therefrom  by  a  party,  or  (2) 
the  Regional  Administrator  orders  review 
thereof  on  his  own  Initiative. 

(l)  The  term  “party”  means  any  per¬ 
son,  group,  organization,  agency,  or  de¬ 
partment  that  participates  in  a  hearing. 

(m)  The  term  “person”  includes  any 
Individual,  partnership,  association,  cor¬ 
poration,  and  any  organized  group  of 
piersons  whether  incorporated  or  not. 
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(n)  The  term  “Regional  Administra¬ 
tor”  means  the  Administrator  of  any  Re¬ 
gional  Office  of  the  Agency  or  his  dele¬ 
gatee. 

(o)  The  term  “Regional  Hearing 
Clerk”  means  an  individual  duly  author¬ 
ized  to  serve  as  hearing  clerk  for  a  given 
Region.  Correspondence  may  be  ad¬ 
dressed  to  the  Regional  Hearing  Clerk, 
En\ironmental  Protection  Agency,  (ad¬ 
dress  of  Regional  Office) . 

(p)  The  term  “R^ional  Judicial  Offi¬ 
cer”  means  an  officer  or  employee  of  the 
Agency  appointed  by  a  Reglonfil  Admin¬ 
istrator  to  serve  as  the  Judicial  Officer 
for  a  Region  as  provided  in  these  rules. 

(1)  Office.  One  or  more  Regional  Ju¬ 
dicial  Officers  may  be  designated  to  per¬ 
form  fimctions  thereinafter  provided 
within  the  Region  of  his  designation. 

(2)  Qualifications.  A  Regional  Judicial 
Officer  shall  be  a  permanent  or  tempo¬ 
rary  employee  of  the  Agency  who  per¬ 
forms  other  duties  for  the  Agency.  Such 
Regional  Judicial  Officer  shall  not  have 
engaged  in  the  performance  of  investi¬ 
gative  or  prosecuting  functions  in  the 
particular  case  or  in  a  factually  related 
case. 

(3)  Functions.  The  Regional  Adminis¬ 
trator  may  delegate  any  or  part  of  his 
authority  to  act  in  a  given  case  to  a  Re¬ 
gional  Judicial  Officer.  The  Regional  Ad¬ 
ministrator  may  separately  delegate  his 
authority  to  rule  on  interlocutory  or¬ 
ders  and  motions,  and  may  also  delegate 
his  authority  to  make  findings  of  fact 
and  draw  conclusions  of  law  in  a  par¬ 
ticular  proceeding,  provided  that  this 
delegation  shall  not  preclude  the  Re¬ 
gional  Judicial  Officer  from  referring 
any  motion  or  case  to  the  Regional  Ad¬ 
ministrator  when  such  referral  is  ap¬ 
propriate.  The  Regional  Administrator, 
in  deciding  a  case  himself,  may  consult 
with  the  Regional  Judicial  Officer  in  the 
preparation  (or  may  altogether  assign 
the  preliminary  drafting)  of  findings  of 
fact  or  conclusions  of  law. 

(q)  The  term  “respondent”  means  any 
person  proceeded  against  in  the  com¬ 
plaint. 

Terms  defined  in  the  Act  and  not  ex¬ 
plicitly  defined  herein  are  used  herein 
with  the  meanings  given  in  the  Act. 

§  168.04  Filing  and  sci^irc. 

(a)  Filing  of  pleadings  and  documents. 
All  documents  or  papers  required  or  au¬ 
thorized  to  be  filed,  shall  be  filed  in  trip¬ 
licate  with  the  Regional  Hearing  Clerk. 

(1)  All  filing  may  be  accomplished  by 
certified  mail,  return  receipt  requested, 
addressed  to  the  Regional  Hearing  CSerk, 
Environmental  Protection  Agency  (ad¬ 
dress  of  Regional  Office).  FiUng  is 
deemed  effective  at  the  time  of  mailing. 
Filing  shall  be  deemed  timely  if  post¬ 
marked  on  the  due  date. 

(b)  Service  of  papers.  At  the  same 
time  that  a  party  files  triplicate  copies 
of  document  or  paper  with  the  Regional 
Hearing  Clerk,  it  shall  serve  copies 
thereof  upon  all  other  parties.  A  certifi¬ 
cate  of  service  shall  accompany  each 


document  or  paper.  Each  party  shall  file 
an  original  and  two  (2)  copies  of  all  pa¬ 
pers  filed  in  connection  with  an  appeal 
to  the  Regional  Administrator. 

(c)  Service  of  complaint.  Service  of  the 
complaint  may  be  made  personally  on 
the  respondent  (or  his  representative), 
or  by  certified  mail,  retiuii  receipt  re¬ 
quired.  Service  upon  a  party  who  has 
appeared  through  a  representative  shall 
be  made  only  upon  such  representative. 
Proof  of  service  of  the  Complaint  and 
Notice  shall  be  made  by  affidavit  of  the 
person  making  personal  service,  or  by 
properly  execute  return  receipt.  Such 
proof  of  service  shall  be  filed  with  the 
Regional  Hearing  Clerk  immediately 
upon  completion  of  service. 

§  168.05  Time. 

(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  in 
these  rules,  the  day  from  which  the  des¬ 
ignated  period  begins  to  run  shall  not 
be  included.  Satm-days,  Simdays  and 
legal  holidays  shall  be  included  in  com¬ 
puting  the  time  allowed  for  the  filing  of 
any  document  or  paper.  When  such  time 
expires  on  a  Saturday,  Sunday,  or  legal 
holiday,  however,  such  period  shall  be 
extendi  to  include  the  next  following 
business  day. 

(b)  Extensions  of  Time.  Requests  for 
extensions  of  time  for  the  filing  of  any 
pleading,  document  or  motion  shall  be 
granted  only  under  exceptional  circum¬ 
stances  upon  good  cause  shown,  and 
after  consideration  of  the  views  of  the 
other  parties.  Such  requests  must  be  re¬ 
ceived  in  advance  of  Uie  date  on  which 
the  pleading,  document  or  motion  is  due 
to  be  filed.  Such  requests,  if  made  prior 
to  commencement  of  hearing,  may  be 
granted  by  the  Regional  Administrator. 

(c)  Service  by  Mail.  Where  service  of 
a  pleading  or  document  is  by  mail,  three 
(3)  days  shall  be  added  to  the  time  al¬ 
lowed  by  these  rules  for  the  filing  of  a 
responsive  pleading. 

§  168.06  Ex  parte  diM'ii!i<:>ion  of  proered. 
ing. 

At  no  stage  in  the  proceeding  shall  the 
Regional  Administrator,  Regional  Judi¬ 
cial  Officer  or  the  Administrative  Law 
Judge  discuss  ex  parte  the  merits  of  the 
proceeding  with  any  person  who  is  con¬ 
nected  with  the  proceeding  in  an  advo- 
cative,  investigative,  or  expert  capacity, 
or  with  any  representative  of  such  per- 
s(m.  The  Regional  Administrator,  the 
Regional  Judicial  Officer,  or  the  Admin¬ 
istrative  Law  Judge  may  discuss  the 
merits  of  the  case  with  any  such  person 
if  all  parties  to  the  proceeding,  or  their 
representatives,  have  been  given  reason¬ 
able  notice  and  opportunity  to  be  pres¬ 
ent.  Any  memorandum  or  other  commu¬ 
nication  addressed  to  the  R^ional  Ad¬ 
ministrator,  Regional  Judicial  Officer 
or  the  Administrative  Law  Judge  during 
the  pendency  of  the  proceeding,  and  re¬ 
lating  to  the  merits  thereof,  by  or  on 
behalf  of  any  party,  shall  be  regarded 
as  argument  made  in  the  proceeding. 
Such  other  parties  shall  be  given  an  (v- 


portunity  to  file  a  reply  thereto.  Nothing 
in  this  section  shall  limit  discussions  be¬ 
tween  respondent  and  complainant  for 
the  purposes  of  exploring  settlement  of 
the  case. 

§  168.07  Arrangement8  for  examining 
agency  records,  transcripts,  and 
orders. 

(a)  Subject  to  the  provisions  of  law 
restricting  public  disclosure  of  con¬ 
fidential  information,  any  person  may.  at 
the  offices  of  the  Regional  Hearing  Cfierk, 
inspect  and  copy  any  document  filed  in 
any  proceeding. 

(b)  Duplication  costs  shall  be  borne  by 
any  such  person  who  is  not  a  party  to  the 
proceeding  in  which  such  documents  are 
filed. 

(c)  All  orders,  decisions  or  other  signed 
documents  required  under  these  rules 
whether  issued  by  an  Administrative  Law 
Judge  or  by  the  Regional  Administrator, 
shall  be  made  available  to  the  public. 

(d)  All  transcripts  and  docket  entries 
shall  become  part  of  the  official  docket 
and  shall  be  retained  by  the  Regional 
Hearing  Clerk.  At  least  two  copies  of  all 
final  orders  shall  be  retained  by  the 
Regional  Hearing  Clerk  and  filed  chron¬ 
ologically.  Siich  documents  shall  be 
periodically  bound  and  indexed.  All 
documents  shall  be  made  available  to  the 
public  for  reasonable  inspection  during 
Agency  business  hours. 

(e)  All  orders,  decisions^  or  other  docu¬ 
ments  made  or  signed  by  the  Adminis¬ 
trative  Law  Judge  or  by  the  Regional 
Administrator  shall  be  filed  with  the 
Regional  Hearing  Clerk.  The  Regional 
Hearing  Clerk  shall  immediately  serve  all 
parties  with  a  copy  of  such  order,  deci¬ 
sion  or  other  document. 

SUBPART  B — PARTIES  AND  APPEARANCES 
§  1 68.20  Appearances. 

(a)  Representatives.  Any  party  may 
appiear  in  person  or  by  counsel  or  other 
representative.  Persons  who  appear  as 
counsel  or  ether  representative  must 
conform  to  the  standards  of  ethics  as 
required  of  practitioners  before  the 
courts  of  the  United  States. 

(b)  Failure  to  appear.  If  any  party  to 
the  proceeding,  after  being  duly  notified, 
fails  to  appear  at  any  prehearing  confer¬ 
ence  or  fails  to  give  notice  thereat  that 
he  wishes  to  participate  in  the  sub¬ 
sequent  hearing,  he  shall  be  deemed  to 
have  waived  his  right  to  a  hearing  in 
the  proceeding  unless  otherwise  ordered 
by  the  Administrative  Law  Judge.  If  any 
party  to  the  proceeding,  after  being  duly 
notified,  fails  to  appear  at  a  hearing,  he 
shall  be  deemed  to  have  waived  his  right 
to  present  evidence  at  the  hearing  in 
support  of  his  pleadings.  An  initial  de¬ 
cision  may  be  rendered  in  the  absence  of 
such  evidence.  Failure  to  appear  shall 
not  be  deemed  to  be  a  waiver  of  the  right 
to  be  served  with  a  copy  of  the  initial 
decision  of  the  Administrative  Law  Judge 
or  to  file  exceptions  and  to  appeal  as  pro¬ 
vided  in  §  188.51  below. 
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§  168.21  Intervention. 

(a)  Pleading.  Any  person  may  file  a 
motion  for  leave  to  intervene  in  a  hear¬ 
ing  conducted  under  this  part.  Such  mo¬ 
tion  must  set  forth  the  grounds  for  the 
proposed  intervention,  the  position  and 
interest  of  the  movant  in  the  proceed¬ 
ings,  and  the  impact  that  such  interven¬ 
tion  will  have  on  the  expeditious  prog¬ 
ress  of  the  proceedings. 

(b)  When  filed.  A  motion  for  leave  to 
intervene  in  a  hearing  must  ordinarily 
be  filed  prior  to  the  commencement  of 
the  first  prehearing  conference.  Any 
motion  filed  after  that  time  must  in¬ 
clude  a  statement  of  good  cause  for  the 
failure  to  file  the  motion  prior  to  the 
commencement  of  the  first  prehearing 
conference  and  shall  be  granted  only 
upon  a  finding  (1)  that  extraordinary 
circumstances  justify  the  granting  of 
the  motion,  and  (2)  that  the  intervenor 
shall  be  bound  by  any  agreements,  ar¬ 
rangements  and  other  matters  previously 
made  in  the  proceeding. 

(c)  Disposition.  Leave  to  Intervene 
will  be  granted  only  insofar  as  movant 
demonstrates  (1)  that  there  exist  com¬ 
mon  questions  of  fact  or  law,  (2)  that 
he  may  be  adversely  affected  by  a  final 
order  of  the  Regional  Administrator, 
and  (3)  that  his  presence  in  the  case 
would  not  unreasonably  broaden  the  is¬ 
sues  as  already  presented.  If  leave  is 
granted,  the  movant  shall  thereby  be¬ 
come  a  full-status  party  to  the  proceed¬ 
ings.  If  leave  is  denied,  the  movant  may 
request  that  the  ruling  be  certified  on 
interlocutory  appeal  to  the  Regional  Ad¬ 
ministrator  as  provided  in  §  168.47  below. 

(d)  Amicus  curiae.  Persons  not  parties 
to  the  proceedings  who  wish  to  file  briefs 
may  do  so  by  motion  to  the  Administra¬ 
tive  Law  Judge  or  the  Regional  Adminis¬ 
trator.  Such  motion  shall  identify  the 
interest  of  the  applicant  and  shall  state 
the  reasons  why  the  proposed  amicus 
brief  is  desirable.  Unless  all  parties  other¬ 
wise  consent,  or  unless  the  Administra¬ 
tive  Law  Judge  or  Regional  Adminis¬ 
trator  on  good  cause  shown  so  order  an 
amicus  curiae  shall  file  its  brief  within 
the  time  allowed  the  party  whose  posi¬ 
tion  the  brief  will  support. 

§  168.22  Consolidatioa  and  severance. 

(a)  Consolidation.  The  Administrative 
Law  Judge  may,  by  motion  or  sua  sponte. 
consolidate  two  or  more  proceedings 
docketed  under  these  rules  where  there 
exist  common  parties,  common  questions 
of  fact  or  law  or  where  such  consolida¬ 
tion  would  expedite  or  simplify  consid¬ 
eration  of  the  issues.  Consolidation  shall 
not  affect  the  right  of  any  party  to  raise 
issues  that  could  have  been  raised  If 
consolidation  had  not  occurred. 

(b)  Severance.  The  Administrative 
Law  Judge  may,  by  motion  or  sua  sponte, 
for  good  cause  shown  order  any  proceed¬ 
ings  severed  with  respect  to  some  or  all 
parties  or  issues. 

§168.23  Fec«  of  witncMc*. 

Witnesses  summoned  before  the  Ad¬ 
ministrative  Law  Judge  shall  be  paid 


the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United 
States. 

SUBPART  C — PREHEARING  PROCEDURES 
§168.30  Issuance  of  complaint. 

If  the  complainant  has  reason  to  be¬ 
lieve  that  a  person  has  violated  any  pro¬ 
vision  of  the  Act,  he  may  institute  a 
proceeding  for  the  assessment  of  a  civil 
penalty  by  issuing  a  complaint  pursu¬ 
ant  to  the  provisions  of  section  14(a)  of 
the  Act  (86  Stat.  992).  At  the  time  the* 
complaint  is  Issued  the  complainant 
shall  file  a  copy  of  the  complaint  with 
the  Regional  Hearing  Clerk.  Upon  re¬ 
ceipt  of  a  Complaint  the  Regional  Hear¬ 
ing  Clerk  shall  assign  an  IT’.&R.  docket 
number.  Thereafter,  each  document  filed 
in  the  proceeding  shall  bear  such  docket 
number. 

§  168.31  Conlents  of  the  complaint. 

(a)  Alleged  violation.  Each  Complaint 
shall  contain  (1)  specific  reference  to 
the  provision  of  the  Act  which  respon¬ 
dent  is  alleged  to  have  violated,  and  (2) 
a  concise  statement  of  a  factual  basis  for 
the  alleged  violation. 

(b)  Amendment  of  the  complaint.  At 
any  time  prior  to  the  commencement  of 
hearing,  upon  motion  granted  by  the 
regional  Administrator,  the  complaint 
may  be  amended.  At  any  time  after  com¬ 
mencement  but  prior  to  the  close  of  the 
hearing,  upon  motion  granted  by  the 
Administrative  Law  Judge,  the  com¬ 
plaint  may  be  amended. 

§  168.32  Motions. 

(a)  General.  All  motions  except  those 
made  orally  on  the  record  during  a  hear¬ 
ing  shall  be  in  writing,  shall  state  with 
particularity  the  grounds  therefor,  shall 
set  forth  the  relief  or  order  sought  and 
shall  be  accompanied  by  any  affldavlt  or 
other  evidence  relied  up>on.  Such  written 
motions  shall  be  filed  with  the  Regional 
Hearing  Cfierk  if  made  before  commence¬ 
ment  of  hearing,  or  with  the  Hearing 
Clerk,  If  made  after  conunencement  of 
hearing. 

(b)  Response  to  Motions.  Within  ten 
(10)  days  after  service  of  any  written 
motion,  any  party  may  file  a  response 
in  support  of  or  in  opposition  to  the 
motion.  This  response  shall  be  accom¬ 
panied  by  any  affidavit  or  other  evidence 
relied  upon.  If  no  response  is  filed,  the 
parties  shall  be  deemed  to  have  waived 
any  objection  to  the  granting  of  the 
motion. 

(c)  Decision.  The  Regional  Adminis¬ 
trator  shall  rule  upon  all  preliminary 
motions  filed  or  made  prior  to  the  com¬ 
mencement  of  the  hearing.  The  Admin¬ 
istrative  Law  Judge  shall  rule  upon  all 
motions  filed  or  made  after  the  comT. 
mencement  of  the  hearing  and  prior  to 
the  filing  of  his  initial  decision.  Such  de¬ 
cision  shall  be  made  at  the  time  of  filing 
on  ex  parte  motions  or  where  the  movant 
has  stated  that  no  party  objects  to  the 
granting  of  such  motion.  Otherwise,  such 
decision  shsdl  await  the  answering 
papers  and  reply  papers  if  permitted. 
Oral  argument  on  motions  will  be  per¬ 


mitted  where  the  Administrative  Law 
Judge  or  the  Regional  Administrator 
deems  it  necessary.  The  Regional  Ad¬ 
ministrator  shall  rule  upon  all  motions 
filed  after  the  filing  of  the  initial 
decision. 

§  168.33  Answer  to  the  complaint. 

(a)  General.  Where  respondent  wishes 
to  contest  any  material  fact  set  forth  in 
the  Complaint  or  where  respondent  feels 
that  the  amount  of  the  penalty  proposed 
in  the  Complaint  is  inappropriate  with 
respect  to  such  violation,  he  shall  file  a 
written  Answer  to  the  Complaint  with 
the  Regional  Hearing  Clerk.  Any  answer 
to  the  complaint  must  be  received  by  the 
Regional  Hearing  Clerk  within  twenty 
(20)  days  after  receipt  of  the  complaint. 

(b)  Contents  of  the  answer  to  the 
complaint.  The  Answer  to  the  Complaint 
shall  clearly  and  directly  admit,  deny  or 
explain  each  of  the  factual  allegations 
contained  in  the  Complaint  with  regard 
to  which  respondent  has  any  knowledge. 
Such  answer  shall  contain  (1)  a  definite 
statement  of  the  facts  which  constitute 
the  grounds  of  defense,  and  (2)  a  concise 
statement  of  the  facts  which  respondent 
intends  to  place  at  issue  in  the  hearing. 

(c)  Failure  to  answer  specifically. 
Failure  of  respondent  to  plead  specifi¬ 
cally  to  any  factual  allegation  contained 
in  the  complaint  shall  constitute  an  ad¬ 
mission  of  such  allegation,  and  shall 
likewise  constitute  consent  to  the  is¬ 
suance  by  the  Administrative  Law  Judge 
of  a  default  order.  Such  default  order 
shall  be  an  initial  decision  which  shall 
become  a  final  order  as  provided  in 
S  168.34(a)  herein. 

(d)  Procedure  upon  admission  of 
facts.  Upon  admission  by  respondent  of 
the  facts  set  forth  in  the  complaint, 
complainant  shall  file  with  the  Re¬ 
gional  Hearing  Clerk  recommended 
findings  of  fact,  conclusions  of  law  and 
a  proposed  order  assessing  a  civil  penalty. 
Respondent  may  within  ten  (10)  days 
thereafter  file  objections  or  exceptions 
to  the  proposed  order  together  with  a 
supporting  brief  with  the  Regional  Hear¬ 
ing  Clerk.  Failure  to  state  in  writing  that 
he  desires  to  make  oral  argument 
on  such  findings  of  fact,  cmiclu- 
sions  of  law,  or  on  the  amoimt  of  the 
penalty  proposed  to  be  assessed,  shall  be 
construed  as  a  waiver  of  oral  argument. 

(e)  Procedure  upon  denial  of  facts. 
The  denial  of  any  material  fact  or  the 
raising  of  any  aflBrmative  defense  shall 
be  construed  as  a  request  for  a  hearing. 

§  168.34  Failure  to  answer  the  corn* 
plaint;  payment. 

(a)  Default  order.  Failure  of  respond¬ 
ent  to  file  a  timely  answer  to  the  com¬ 
plaint  shall  constitute  an  admission  of 
all  facts  alleged  in  the  complaint  and  a 
waiver  of  respondent’s  right  to  a  hearing 
on  such  factual  allegations.  The  penalty 
proposed  to  be  Eissessed  in  the  Complaint 
shall  thereupon  become  due  and  payable 
by  default  without  further  proceedings. 

(b)  Payment  of  a  civil  penalty.  Pay¬ 
ment  shall  be  made  by  forwarding  to  the 
Regional  Hearing  Clerk  a  cashiers  check 
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in  the  amount  of  the  assessed  penalty, 
payable  to  the  United  States  of  America. 

§  168.35  Informal  setdement  and  con¬ 
sent  agreement. 

(a)  Settlement  policy.  The  Agency  en¬ 
courages  settlement  at  any  time  after 
the  initiation  of  the  proceedings  where 
such  settlement  is  consistent  with  the 
provisions  and  the  objectives  of  the  Act. 
Whether  or  not  respondent  requests  a 
hearing,  he  may  confer  with  complain¬ 
ant  concerning  the  facts  stated  in  the 
complaint  or  concerning  the  amount  of 
the  proposed  civil  penalty.  The  terms  of 
such  settlement  agreement  shall  be  ex¬ 
pressed  in  a  written  Consent  Agreement 
submitted  to  the  Regional  Administra¬ 
tor.  Such  Consent  Agreement  shall  be 
accompanied  by  a  proposed  final  order  of 
the  Regional  Administrator. 

(b)  Consent  agreement.  A  written 
Consent  Agreement  signed  by  the  parties. 
.♦shall  be  prepared  and  filed  with  the  Re¬ 
gional  Administrator  whenever  settle¬ 
ment  or  compromi.se  is  proposed.  The 
Consent  Agreement  shall  state  that  re¬ 
spondent  (1)  admits  the  jurisdictional 
allegations  of  the  complaint  (2)  admits 
the  facts  as  stipulated  in  the  Consent 
Agreement,  or  neither  admits  nor  denies 
specific  factual  allegations  contained  in 
the  complaint,  and  (3)  consents  to  the 
assessment  of  a  given  proposed  civil  pen¬ 
alty.  The  Consent  Agreement  shall  set 
forth  terms  of  the  Agreement  and  shall 
contain  a  statement  of  reasons  as  to  why 
the  proposed  penalty  is  appropriate. 

(c)  Evaluation  of  the  consent  agrees 
ment.  No  settlement  or  compromise 
agreement  shall  be  dispositive  of  any  ac¬ 
tion  pending  under  section  14(a)  of  the 
Act  (86  Stat.  992)  without  a  final  order 
of  the  Regional  Administrator.  The  Re¬ 
gional  Administrator  shall  evaluate  the 
appropriateness  of  the  proposed  penalty, 
as  provided  in  S  168.53(b)  herein.  The 
Re^onal  Administrator  may  require  that 
any  or  all  of  the  parties  to  the  settlement 
appear  before  him  to  answer  inquiries 
relating  to  the  proposed  Consent  Agree¬ 
ment. 

(d)  Failure  to  ratify  consent  agree¬ 
ment.  Upon  the  failure  of  the  parties  to 
arrive  at  a  mutually  satisfactory  settle¬ 
ment  or  upK)n  failure  of  the  Regional  Ad¬ 
ministrator  to  ratify  a  Consent  Agree¬ 
ment  certified  to  him  by  the  parties,  the 
matter  shall  proceed  to  hearing  before 
an  Administrative  Law  Judge. 

§  168.36  Prehearing  conference. 

(a)  Purpose  of  prehearing  conference. 
When  it  appears  that  such  procedure  will 
expedite  the  proceeding,  the  Administra¬ 
tive  Law  Judge,  at  any  time  prior  to  the 
commencement  of  the  oral  hearing,  may 
request  the  parties  or  their  coimsel  to 
appear  at  a  conference  before  him  to 
consider: 

(i)  The  possibility  of  settlement  of  the 
case; 

(ii)  The  simplification  of  issues; 

(ill)  The  necessity  or  desirability  of 
amendments  to  pleadings; 

(iv)  The  possibility  of  obtaining  ad¬ 
missions  or  stipulations  of  fact  and  of 


documents  which  will  avoid  unnecessary 
proof; 

(V)  The  limitation  of  the  niunber  of 
expert  or  other  witnesses; 

(vl)  The  setting  of  a  time  and  place 
for  the  public  hearing,  after  giving  care¬ 
ful  consideration  of  the  convenience  of 
all  parties,  witnesses,  and  public  Interest, 
and 

(vii)  Any  other  matters  as  may  expe¬ 
dite  the  disposition  of  the  proceeding. 

(b)  Exchange  of  witness  lists  and 
documents.  At  the  prehearing  conference 
each  party  shall  make  available  to  each 
other  party  the  names  of  the  expert  and 
other  witnesses  he  Intends  to  call  to¬ 
gether  with  a  brief  narrative  summary 
of  their  expected  testimony.  Copies  of  all 
documents  and  exhibits  which  the  party 
intends  to  introduce  into  evidence  shall 
be  marked  for  idratlficatlon  as  ordered 
by  the  Administrative  Law  Judge.  There¬ 
after.  witnesses,  documents,  or  exhibits 
may  be  added  and  narrative  summaries 
of  expected  testimony  amended  only 
upon  motion  by  a  party. 

(c)  Record  of  the  prehearing  confer¬ 
ence.  No  transcript  of  any  preheaiing 
conference  shall  be  made,  but  the  Ad¬ 
ministrative  Law  Judge  shall  prepare 
and  file  for  the  record  a  written  sum¬ 
mary  of  the  action  taken  at  such  con¬ 
ference.  Such  summary  shall  incorporate 
any  written  stipulations  or  agreements 
made  by  the  parties  at  or  as  a  result  of 
such  conference,  all  rulings  upon  mat¬ 
ters  considered  at  such  conference,  and 
appropriate  orders  containing  directions 
to  the  parties.  Such  siunmary  shall  di¬ 
rect  the  subsequent  course  of  the  pro¬ 
ceeding.  unless  modified  by  the  Admin¬ 
istrative  Law  Judge,  on  motion  or  sua 
sponte,  to  prevent  manifest  injustice. 

(d)  Unavailability  of  a  prehearing 
conference.  Where  circumstances  render 
a  prehearing  conference  mmecessary, 
or  impracticable,  the  Administrative  Law 
Judge,  on  motion  or  sua  sponte.  may 
request  the  parties  to  correspond  with 
him  for  the  purpose  of  accomplishing 
any  of  the  objectives  set  forth  in  this 
section.  The  Administrative  Law  Judge 
shall  submit  a  written  siunmary  of  such 
correspondence  for  the  record. 

SUBPART  n— HEARING  PROCEDURE 
§168.40  Scheduling  the  hearing. 

(a)  Assignment  of  Administrative  Law 
Judge.  Upon  receipt  of  a  request  for  a 
hearing  or  upon  receipt  of  an  answer 
which  denies  material  factual  allega¬ 
tions  contained  in  the  Complaint,  the 
Regional  Hearing  Clerk  shall  refer  the 
proceeding  to  the  Chief  Administrative 
Law  Judge.  He  in  tium  shall  assign  an 
Administrative  Law  Judge  to  conduct 
the  hearing  and  thereafter  to  direct  all 

-matters  concerning  the  proceedings,  ex¬ 
cept  as  otherwise  allowed  in  these  rules. 

(b)  Notice  of  intent  to  hold  a  hearing. 
The  Administrative  Law  Judge  shall, 
after  consideration  of  the  convenience 
of  the  parties,  forthwith  serve  upon  par¬ 
ties  a  notice  of  intent  to  hold  a  hearing, 
setting  a  time  and  place  for  such 
hearing. 


(c)  Postponement  of  hearing.  Except 
in  the  case  of  an  extreme  emergency  or 
in  unusual  circumstances,  and  for  good 
cause  shown,  no  request  for  postpone¬ 
ment  of  a  hearing  will  be  considered. 
Such  request  must  be  received  in  writing 
at  least  three  (3)  days  in  advance  of 
the  time  set  for  the  hearing.  No  post¬ 
ponement  in  excess  of  thirty  (30)  days 
shall  be  aUowed. 

§  168.41  Duties  and  powers  of  Adminis¬ 
trative  Law  Judge. 

(a)  Duties.  It  shall  be  the  duty  of  the 
Administrative  Law  Judge  to  conduct  a 
fair  and  impartial  hearing,  assure  that 
the  facts  are  fully  elicited,  adjudicate 
all  issues,  and  avoid  delay. 

(b)  Powers.  The  Administrative  Law 
Judge  Shan  have  authority  after  the 
commencement  of  the  hearing  to: 

(i)  Rule  upon  motions,  requests,  and 
offers  of  proof  and  issue  all  necessary 
orders; 

(ii)  Conduct  the  procedural  affairs  of 
the  hearing; 

(iii)  Administer  oaths  and  affirma¬ 
tions  and  take  affidavits; 

'  (iv)  Examine  witnesses  and  receive 
dociunentary  or  other  evidence; 

(V)  Admit  or  exclude  evidence; 

(Vi)  Hear  argument  on  facts 

and/or  law;  and 

(vil)  Do  an  other  acts  and  take  all 
measures  necessary  for  the  mainte«ance 
of  order  at  the  hesulng  and  for  the  efllci- 
ent.  fair  and  impartial  conduct  of  ^e 
proceeding. 

(c)  Disqualification.  The  Administra¬ 
tive  Law  Judge  shsdl  not  decide  any 
matter  in  which  he  has  (1)  a  financial 
interest  or  (2)  any  relationship  with  a 
party  or  with  the  subject  matter  which 
would  make  it  otherwise  inappropriate 
for  him  to  act.  Any  party  may,  by  mo¬ 
tion  made  to  the  Administrative  Law 
Judge,  request  that  he  disqualify  him¬ 
self  and  withdraw  from  the  proceeding. 
The  Administrative  Law  Judge  shall  then 
rule  upon  the  motion  and.  upon  request 
of  the  movant,  shall  certify  an  adverse 
ruling  to  the  Regional  Administrator  on 
appeal.  The  Administrative  Law  Judge 
may  at  any  time  withdraw  from  any  pro¬ 
ceeding  in  which  he  deems  himself  dis¬ 
qualified  for  smy  reason. 

(d)  Absence  or  change.  In  case  of  the 
absence,  the  inability  to  act.  or  the  re¬ 
moval  by  disqualification  or  withdrawal 
of  the  Administrative  Law  Judge,  the 
powers  and  duties  to  be  performed  by 
him  may  be  assigned  to  another  Admin¬ 
istrative  Law  Judge  without  abatement 
of  the  proceeding,  unless  otherwise  or¬ 
dered  by  the  Regional  Administrator. 

§  168.42  Failare  to  appear. 

(a)  The  failure  of  a  party  to  appear 
at  a  hearing  shall  constitute  a  waiver  of 
all  rights  in  the  proceeding  except  the 
right  to  be  served  with  a  copy  of  the 
Initial  decision  of  the  Administrative 
Law  Judge  and  to  request  review. 

(b)  Requests  for  reinstatement  must 
be  made,  wdthin  five  (5)  days  after  the 
scheduled  hearing  date.  Such  requests 
shall  be  granted  only  where  an  extreme 
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emergency  or  unusual  circumstance  pre¬ 
vented  the  appearance  of  the  party  seek¬ 
ing  reinstatement. 

§  168.43  Filing  and  certification  of 
transcripUi. 

The  Hearing  shall  be  transcribed  ver¬ 
batim.  Promptly  following  the  taking  of 
the  last  evidence,  the  reporter  shall  trans¬ 
mit  to  the  Regional  Hearing  Clerk  the 
original  of  the  transcript  of  testimony 
and  of  the  exhibits  introduced  or  offered 
into  evidence  at  the  hearing  and  as  many 
copies  of  the  transcript  as  required.  The 
Administrative  Law  Judge  shall  promptly 
certify  the  original  transcript  and  ex¬ 
hibits  as  the  true  transcript  of  the  testi¬ 
mony  offered  or  received  at  the  hearing, 
and  shall  certify  the  exhibits  accompany¬ 
ing  the  transcript  as  all  of  the  exhibts 
introduced  at  the  hearing,  except  in  such 
particulars  as  he  shall  specify.  A  copy  of 
such  transcript  and  exhibits.  The  Re¬ 
gional  Hearing  Clerk  shall  promptly  serve 
notice  upon  each  of  the  parties  of  the  fil¬ 
ings  of  the  certified  transcripts.  Any 
party  to  the  proceedings  who  desires  a 
copy  of  the  transcript  of  the  hearing  may 
request  such  copy  from  the  Regional 
Hearing  Clerk. 

§  168.44  Evidence. 

(a)  General.  The  Adminstratlve  Law 
Judge  shall  admit  all  evidence  which  is 
relevant,  material,  and  is  not  unduly  rep¬ 
etitious.  Relevant  and  material  evidence 
may  be  received  at  the  hearing  although 
such  evidence  may  be  inadmissible  under 
the  rules  of  evidence  applicable  to  Judi¬ 
cial  proceedings.  The  weight  to  be  ^ven 
all  evidence  shall  be  determined  by  its 
reliability  and  probative  value. 

(b)  Examination  of  witnesses.  Wit¬ 
nesses  shall  be  examined  orally,  under 
oath  of  affirmation,  and  shall  be  subject 
to  cross-examination.  In  multiparty  pro¬ 
ceedings  the  Administrative  Law  Judge 
may  limit  cross-examination  to  the  re¬ 
spondent  and  one  other  party  on  each 
side  if  it  appears  that  such  cross-exam¬ 
ination  will  adequa.tely  protect  all  simi¬ 
larly-situated  parties.  Additional  parties 
may,  however,  engage  in  cross-examina¬ 
tion  upon  a  showing  that  their  cross- 
examination  will  raise  matters  not  cov¬ 
ered  by  previous  cross-examination. 

(c)  Verified  statements.  The  Adminis¬ 
trative  Law  Judge,  may  admit  as  evidence 
in  lieu  of  oral  testimony,  an  affidavit  con¬ 
taining  statements  of  fact  or  opinion  if 
the  matters  therein  contained  would  be 
admissible  if  subjected  to  the  same  rules 
applied  to  oral  evidence.  Before  any  such 
statement  is  read  or  admitted  into  evi¬ 
dence  the  witness  shall  deliver  to  the 
Administrative  Law  Judge,  the  reporter, 
and  opposing  counsel  a  copy  thereof.  The 
witness  proponent  of  the  affidavit  shall 
be  subject  to  oral  cross-examination  on 
the  contents  of  such  statements.  Admis¬ 
sion  of  such  verified  statements  shall  be 
denied  when  it  appears  to  the  Adminis¬ 
trative  Law  Judge  that  the  memory  or 
the  demeanor  of  the  witness  is  of  im¬ 
portance. 

(d)  Exhibits.  Except  where  the  Ad¬ 
ministrative  Law  Judge  finds  it  imprac- 
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tlcable.  a  copy  of  each  exhibit  filed  with 
the  Administrative  Law  Judge  shall  be 
furnished  to  each  party.  A  true  copy  of 
an  exhibit  may  be  substituted  for  the 
original. 

(e)  Official  Notice.  Official  notice  may 
be  taken  of  any  matter  Judicially  noticed 
in  the  Federal  courts,  and  of  oUier  facts 
within  the  specialized  knowledge  and  ex¬ 
perience  of  the  Agency.  Opposing  parties 
shall  be  given  adequate  opportunity  to 
show  that  such  facts  are  erroneously 
noticed. 

§  168.45  Objections  and  offers  of  proof. 

(a)  Objection.  Any  objection  concern¬ 
ing  the  conduct  of  the  hearing,  the  ad¬ 
mission  or  rejection  of  evidence,  the  limi¬ 
tation  of  the  scope  of  any  examination 
or  cross-examination,  or  a  ruling  by  the 
Administrative  Law  Judge,  may  be  stated 
orally  if  on  the  record,  or  in  writing.  The 
party  raising  the  objection  must  supply 
a  short  statement  of  the  grounds  for  the 
objection.  The  transcript  shall  not  in¬ 
clude  any  argiunent  or  debate  thereon, 
unless  the  Administrative  Law  Judge, 
orders  that  such  argument  be  tran¬ 
scribed.  The  ruling  of  the  Administrative 
Law  Judge  on  any  objection  shall  be  a 
part  of  the  transcript.  An  automatic  ex¬ 
ception  will  follow  any  ruling  which  may 
be  pursued  on  appeal  by  a  party  adversely 
affected.  No  objection  shall  be  deemed 
waived  by  fxirther  participation  in  the 
hearing. 

(b)  Offer  of  proof.  Whenever  evidence 
is  excluded  from  the  record,  the  party 
offering  such  evidence  may  make  an  offer 
of  proof,  which  shall  be  included  in  the 
transcript.  The  offer  of  proof  for  ex¬ 
cluded  oral  testimony  shall  consist  of  a 
brief  statement  describing  the  natme 
of  the  evidence  excluded.  The  offer  of 
proof  for  excluded  documents  or  exhibits 
shall  consist  of  the  insertion  in  the  record 
of  the  documents  or  exhibits  excluded. 
Where  the  Regional  Administrator  de¬ 
cides  that  the  ruling  of  the  Administra¬ 
tive  Law  Judge  in  excluding  the  evidence 
was  both  erroneous  and  prejudicial,  the 
hearing  may  be  reopened  to  permit  the 
taking  of  such  evidence.  Where  appro¬ 
priate,  the  Regional  Administrator  may 
evaluate  improperly  excluded  evidence 
in  preparing  his  final  order. 

§  168.46  Burden  of  presentation  and 
the  burden  of  persuasion. 

(a)  Burden  of  presentation.  At  the 
hearing,  the  Complainant  shall  have  the 
burden  of  going  forward  with  the  presen¬ 
tation  of  an  affirmative  case  for  the  as¬ 
sessment  of  an  appropriate  civil  penalty. 

(b)  Burden  of  persuasion.  In  estab¬ 
lishing  that  the  Eolation  occurred  as 
set  forth  in  the  Complaint  and  that  the 
civil  penalty  assessed  is  appropriate,  the 
burden  of  persuasion  shall  rest  with 
the  Complainant. 

§  168.47  Appeal  from  or  review  of  inter¬ 
locutory  orders  or  rulings. 

(a)  Request  for  interlocutory  appeal. 
Except  as  provided  in  this  section,  ap¬ 
peals  to  the  Regional  Administrator  shall 
obtain  as  a  matter  of  right  only  from  an 
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initial  decision  of  the  Administrative 
Law  Judge.  Appeals  from  other  orders 
or  rulings  shall  lie  only  if  the  Adminis¬ 
trative  Law  Judge,  upon  request  of  a 
party,  certifies  such  orders  or  rulings  to 
the  Regional  Administrator  on  appeal. 
Requests  to  the  Administrative  Law 
Judge  for  special  permission  to  appeal 
from  an  adverse  ruling  shall  be  filed  in 
writing  within  five  (5)  days  of  the  re¬ 
ceipt  of  the  ruling  and  shall  state  briefly 
the  grounds  to  be  relied  upon  on  appeal. 

(b)  Availability  of  interlocutory  ap¬ 
peal.  The  Administrative  Law  Judge  may 
certify  an  order  or  ruling  for  appeal  to 
the  Regional  Administrator  when:  (1» 
the  order  or  ruling  involves  an  important 
question  of  law  or  policy  concerning 
which  there  is  substantial  groimd  for 
difference  of  opinion;  and  (2)  either 
(i)  an  immediate  appeal  from  the  order 
and  ruling  will  materially  advance  the 
ultimate  termination  of  the  proceeding, 
or  (ii)  review  after  the  final  order  is 
issued  will  be  inadequate  or  ineffective. 

(c)  Decision.  If  the  Regional  Admin¬ 
istrator  determines  that  certification  was 
improvidently  granted,  or  if  he  takes  no 
action  within  thirty  (30)  days  of  the 
certification,  the  appeal  shall  be  deemed 
dismissed.  When  the  Administrative  Law 
Judge  declines  to  certify  an  order  or  rul¬ 
ing  to  the  Regional  Administrator  on 
interlocutory  appeal,  it  may  be  reviewed 
by  the  Regional  Administrator  only  upon 
appeal  from  the  initial  decision,  except 
when  the  Regional  Administrator  de¬ 
termines.  upon  direct  requests  of  a  party 
and  in  exceptional  circumstances,  that 
to  delay  review  would  be  deleterious  to 
the  public  interest.  Ordinarily,  the  inter¬ 
locutory  appeal  will  be  decided  on  the 
basis  of  the  submissions  made  to  the  Ad¬ 
ministrative  Law  Judge.  The  Regional 
Administrator  may,  however,  allow  fur¬ 
ther  briefs  and  oral  argument. 

(d)  Stay  of  proceedings.  Except  in  ex¬ 
traordinary  circumstances  proceedings 
will  not  be  stayed  pending  an  interlocu¬ 
tory  appeal;  where  a  stay  is  granted,  a 
stay  of  more  than  thirty  (30)  days 
must  be  approved  by  the  Regional 
Administrator. 

§  168.48  Filing  of  briefs  and  proposr<l 
findings  of  fact,  conclusions  of  law 
and  proposed  order. 

Within  twenty  (20)  days  after  the  last 
evidence  is  taken  in  a  hearing,  each  party 
may  file  with  the  Regional  Hearing  Clerk 
proposed  findings  of  fact,  conclusions  of 
law,  and  a  proposed  order,  based  solely  on 
the  record,  and  a  brief  in  support  thereof, 
together  with  references  to  relevant 
pages  of  the  transcript.  A  copy  of  each 
such  document  shall  served  upon  each 
other  party.  Each  party  may,  within  the 
same  period,  file  with  the  Regional  Hear¬ 
ing  Clerk  a  brief,  concerning  each  cf  the 
exceptions  or  objections  taken  to  actions 
or  rulings  of  the  Administrative  Law 
Judge  at  the  hearing,  upon  which  the 
party  wishes  to  rely.  Within  twenty  (20) 
days  thereafter,  each  party  may  file  a 
reply  brief  which  t^.’-zes  specific  exception 
to  matters  contained  in  opposing  briefs 
and  contains  alternative  findings  of  fact. 
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conclusions  of  law  and  proposed  order. 
Failure  of  a  party  to  request  oral  argu¬ 
ment  on  any  objections  briefed  shaU  con¬ 
stitute  a  waiver  of  oral  argument.  TTie 
hearing  shall  be  deemed  terminated  at 
the  conclusion  of  the  briefing  period. 
SUBPART  E— POST  HEARING  PROCEDURES 
§  168.50  Initial  decision. 

The  Administrative  Law  Judge  shall, 
within  a  reasonable  time  after  the  termi¬ 
nation  of  the  hearing,  evaluate  the  record 
before  him,  and  prepare,  and  file  his 
Initial  decisicm  witL  the  Regional  Hear¬ 
ing  Clerk.  This  initial  decision  shall  con¬ 
tain  his  findings  of  fact,  conclusions  of 
law,  and  proposed  order.  A  copy  of  the 
initial  decision  shall  be  served  upon  each 
of  the  parties,  and  shall  be  transmitted 
to  the  Regional  Administrator  by  the 
Regional  Hearing  Clerk.  Such  Initial  de¬ 
cision  shall  become  the  final  decision  of 
the  Regional  Administrator  thirty  (30) 
days  after  service  thereof  without  further 
proceedings  unless  (1)  an  appieal  to  the 
Regional  Administrator  is  taken  tLere- 
from  by  a  party  to  the  proceeding  or  (2) 
the  Regional  Administrator,  on  his  own 
Initiative,  elects  to  review  such  initial 
decision.  No  decision  shall  be  final  for  the 
purposes  of  judicial  review  except  as 
contained  in  a  final  order  of  the  Re¬ 
gional  Administrator. 

§  168.51  Appeal  from  or  review  of  ini¬ 
tial  decisions. 

(a)  Exceptions  and  request  for  oral 
argument.  (1)  Within  twenty  (20)  days 
after  the  filing  of  the  Administrative  Law 
Judge’s  Initial  decision,  any  party  may 
appeal  to  the  Regimial  Administrator  any 
exception  taken  thereto  and  may  request 
oral  argument  upon  any  matter  set  forth 
in  such  decision  or  upon  any  adverse 
order  or  ruling  to  which  he  objected  dur¬ 
ing  the  hearing.  Appeal  may  be  made  by 
filing  exceptions  in  writing  with  the  Re¬ 
gional  Hearing  Clerk.  Such  exceptions 
shall  contain  alternative  findings  of  fact, 
conclusions  of  law,  and  a  proposed  order 
together  with  references  to  the  relevant 
pages  of  the  record  and  initial  decision.  A 
copy  of  ?ach  such  document  taking  ex¬ 
ception  with  the  initial  decisicm  shall  be 
served  upon  each  other  party. 

(2)  Within  ten  (10)  days  of  the  serv¬ 
ice  of  exceptions  and  briefs  imder  para¬ 
graph  (1)  of  this  subsection,  any  other 
party  or  amicus  curiae  may  file  and  serve 
a  reply  brief  respondmg  to  exceptions  or 
arguments  raised  by  any  party,  together 
with  references  to  the  relevant  portions 
of  the  record,  initial  decision,  or  opposing 
brief.  Reply  briefs  shall  not,  however, 
raise  additimal  exceptions. 

(b)  Review  by  Regional  Administrator 
upon  his  own  initiative.  Whenever  the 
Regional  Administrator  determines  to  re¬ 
view  an  initial  decision  on  his  own  Initia¬ 
tive.  notice  of  such  Intention  shall  be 


served  upon  the  parties  within  thirty 
(30)  days  after  the  date  of  service  of  the 
initial  decision.  Such  notice  shall  include 
a  statement  of  Issues  to  be  briefed  by  the 
parties  and  a  time  schedule  concerning 
service  and  the  filing  of  briefs. 

(c)  Scope  of  appeal  or  review.  Except 
when  the  Regional  Administrator  deter¬ 
mines  that  additional  Issues  should  be 
argued  the  appeal  of  the  initial  decision 
shall  be  limi^  to  the  issue  raised  by 
appellant.  Where  it  is  determined  that 
additional  issues  should  be  argued,  coim- 
sel  for  the  parties  shall  be  given  reason¬ 
able  written  notice  of  such  determination 
to  permit  preparation  of  adequate  argu¬ 
ment. 

(d)  Argument  before  the  Regional  Ad¬ 
ministrator.  FWlure  of  a  party  to  request 
oral  argvunent  on  the  exceptions  filed 
shall  constitute  a  waiver  of  oral  argu¬ 
ment.  The  Regional  Administrator  may, 
nonetheless,  on  his  own  initiative,  set  a 
matter  for  oral  argtunmt.  The  time  and 
place  for  such  oral  argument  shall  be 
assigned  after  giving  consideration  to  the 
convenience  of  the  parties. 

§  168.52  Denial  of  appeal. 

If  after  review  of  the  entire  record 
following  filing  of  an  ap^Teal  and  of  any 
brief  i>ermitted  to  be  filed  in  connection 
therewith,  the  Regional  Administrator 
deckles  that  no  change  or  modification 
of  the  initial  decision  of  the  Administra¬ 
tive  Law  Judge  is  necessary,  he  may  dis¬ 
miss  the  appeal  and  adopt  aD  or  part  of 
the  initial  decision  as  the  final  order  of 
the  Regional  Administrator.  Such  action 
shall  preserve  rights  of  the  appellant  to 
appeal  to  the  UH.  Courts  of  Appeals. 

§  168.53  Final  order. 

(a)  Final  order.  As  soon  as  practicable 
after  the  filing  of  exceptions  to  the  initial 
decision  of  the  Administrative  Law  Judge 
and  after  receipt  of  any  response  thereto 
and  following  oral  argument,  if  any.  the 
Regional  Administrator  shall,  on  appeal 
or  review  from  an  initial  decision  of  the 
Administrative  Law  Judge,  issue  his  final 
order.  Such  final  order  shall  Include  find¬ 
ings  of  fact,  conclusions  of  law  and  an 
order  assessing  a  given  civil  ijenalty.  Such 
final  order  may  accept  or  reject  all  or 
part  of  the  initial  decision  of  the  Admin¬ 
istrative  Law  Judge.  A  final  order  must 
likewise  be  issued  for  any  Consent  Agree¬ 
ment  signed  by  the  parties  to  become 
effective. 

(b)  Evaluation  of  the  penalty.  The 
final  order  of  the  Regional  Administrator 
shall  consider  the  appropriateness  of  the 
penalty  proposed  to  be  assessed  in  the 
Consent  Agreement,  or  the  initial  deci¬ 
sion  out  of  which  the  final  order  origl- 
luites.  In  evaluating  the  appropriateness 


of  such  proposed  penalty,  the  Regional 
Administrator  must  consider  (1)  the  size 
of  respondent’s  business.  (2)  the  effect 
of  such  proposed  penalty  on  respondent’s 
ability  to  continue  in  business,  and  (3) 
the  gravity  of  the  violation.  In  evaluating 
the  appropriateness  (ff  such  proposed 
penalty,  the  Regional  Administrator  may 
also  consider  (1)  respondent’s  history  of 
compliance  with  the  Act,  and  (2)  any 
evidence  of  good  faith. 

§  168.54  Motion  to  reopen  hearing8;  to 
rehear  or  reargue  any  proceedings; 
or  to  reconsider  a  final  o^er. 

(a)  Filing  service.  A  motion  to  reopen 
a  hearing  to  take  finisher  evidence,  to 
rehear  or  reargue  a  proceeding  or  to 
reconsider  any  final  order,  must  be  made 
by  motion  to  the  Regional  Administrator, 
filed  with  the  Regional  Hearing  Clerk. 
Every  such  motion  must  state  the  specific 
grounds  upon  which  relief  is  sought. 

(b)  Motion  to  reopen  hearing.  A  mo¬ 
tion  to  reopen  a  hearing  for  the  purpose 
of  taking  further  evidence  may  be  filed 
at  any  time  after  the  termination  of  the 
hearing  and  prior  to  the  issuance  of  the 
Regional  Administrator’s  final  order. 
Each  such  motion  shall  state  briefly  the 
nature  and  purpose  of  the  evidence  to  be 
adduced,  shall  show  that  such  evidence 
is  not  ciunulative,  and  shall  set  forth  a 
good  reason  why  such  evidence  was  not 
adduced  at  a  hearing. 

(c)  Motion  to  rehear,  reargue,  or  re¬ 
consider.  Motions  to  rehear  or  reargue 
the  proceeding  or  to  reconsider  the  final 
order  shall  be  filed  within  ten  (10)  days 
after  the  date  of  service  of  the  final  order. 
Every  such  motion  must  state  specifically 
the  matters  claimed  to  have  been  errone¬ 
ously  decided.  The  nature  of  any  alleged 
error  must  be  briefly  stated. 

§  168.55  Procedure  for  di8po8iti«tn  of 
motions. 

Within  ten  (10)  days  following  the 
service  of  any  motion  provided  for  in 
S  168.54,  any  other  party  to  the  proceed¬ 
ing  may  file  with  the  Regional  Hearing 
Clerk  an  answer  thereto.  As  soon  as  prac¬ 
ticable  thereafter,  the  Regional  Admin¬ 
istrator  shall  annotmee  his  Intent  to 
grant  or  to  deny  such  motion.  Unless 
the  Regional  Administrator  determines 
otherwise,  implementation  of  the  final 
order  shall  not  be  stayed  pending  the 
decision  to  grant  or  to  deny  the  motion. 
The  conduct  of  any  proceeding  required 
by  the  granting  of  any  motion  allowed  in 
this  section  shall  be  governed  by  the  pro¬ 
visions  of  the  applicable  section  of  these 
rules. 

[FB  Doc.73-20068  Filed  9-19-73;8:46  am) 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  FI-213] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flo^  insurance  program.  The  entry  rea^  as  follows: 

§  1914.4  Status  of  participating  romniiinitiei^. 


• 

♦ 

G 

G  G 

G 

G 

State 

County 

IxM'atlon  Ma[)  No. 

state  map  repasitory 

Local  map  repository 

Effective  date 
of  authorlzal  ina 
of  .sale  of  fl(K)d 

iiiQnruiiPi* 

far  urea 


• 

B 

B 

• 

B 

B 

• 

. S<>pt.  19,  1973. 

Emergency. 
. Sept.  14,  1973. 

areas.  ‘ 

' 

Emergency. 

(National  Wood  Inaiuance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  M  amended  (secs.  408-410,  Pi.  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  September  12,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


I  FR  Doc.73- 19925  Piled  9-19-73:8:45  am] 


[Docket  No.  FI-212] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  sdphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  imder  the  emergency  or  the 
regular  flood  Insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communilieH. 


G 

a 

G 

G 

G 

G 

G 

stale 

County 

Location  Map  No. 

Slate  map  ro|>ository 

Iroeal  map  repository 

Effective  date 
of  authorizatidit 
of  sale  of  flood 

insurance 
for  area 

Arizona . Maricopa . Scottadalo, 

city  of. 


1  04  013  04A)  01 
tlirmiKh 

1  04  013  0420  07 


California . San  Bernardino...  Victorville, 

city  of. 


1  06  071  4040  01 
through 

1  06  071  4040  06 


Ma.').s:ichiL<ietts...  Norfolk. 


Quincy,  city  of _  1  26  021  1060  10 

through 

1  26  021  1060  20 


Arizona  State  I.and  Department, 
1624  W.  Adams,  Km.  400,  IMiocnix, 
Ariz.  88007. 

Arizona  Department  of  Insurance, 
I’.O.  Box  7098,  718  W.  Ulonrosa 
rhoenix,  Ariz.  86011. 

Department  of  Water  Resoiirce.s, 
I’.O.  Box  388,  Sacramento,  Calif. 
98802. 

California  fiusurance  Department,  107 
South  HrosMlway,  Los  Angeles, 
CaUf.  90012,  and  1407  Market  St., 
San  Francisco,  CaUf.  94103. 

I>lvlsion  of  Water  Re.sources,  Water 
Resources  Commi.ssion,  State  Office 
Bldg.,  100  Cambridge  St.,  Boston, 
Mas.s.  02202. 

Ma.ssachusetts  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  Mass. 
02202. 


City  Hall.  3i*39  Civic  Center  Plaza,  Mar.  26. 1971. 
S^tUsdale,  Ariz.  86261.  Emergency. 

Sept.  21, 1973. 
Regular. 


Victorville  City  Hall,  1661H  Union  St., 
Victorville,  Calif.  923!t2. 


June  11, 1971. 

Kmergenev. 
Sept.  21,  1973. 
Regular. 


Department  of  Planning  Programing 
and  Development  Office,  66  Sea  St., 
Quincy,  Mass.  02121. 


June  19,  1970. 

Einergeiievi 
Sept.  21,  1973. 
Regular. 


(Nattonat  Flood  Insurance  Act  ot  1968  (title  Xlil  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28.  1969  (33  FR 
17804,  Nov.  28.  1968),  as  amended  (secs.  408-410,  Public  Law  91-163,  Dec.  24,  1969),  42  UB.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator.  34  FR  2680.  Feb.  27.  1969.) 


Issued  September  7.  1973. 


(FR  Doo.73-19889  FUed  9-19-73;8:46  am] 


OcoRGE  K.  Bernstein, 

Federal  Insurance  Administrator. 
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(Docket  No.  FI-211]  ^ 

PART  1915— iOENTIFICATiON  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  puUlc  procedure  and  the  use  of  delasred  effective  dates  in 
Identifying  the  areas  of  communities  which  have  special  fiood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915. 
would  be  contrary  to  the  public  Interest.  The  purpose  of  such  identlficatimis  is  to  gidde  new  development  away  from  areas 
threatened  by  fiooding.  a  purpose  which  is  accomidlshed  pursuant  to  statute  by  den^g  subsidized  fiood  insurance  to  struc¬ 
tures  thereafter  built  within  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying  effective 
dates  would  t«id  to  frustrate  this  purpose  by  permitting  imprudent  or  unscrupulous  builders  to  start  construction  within  such 
hazardous  areas  before  the  official  identification  became  final,  thus  increasing  the  communities’  aggregate  exposure  to  loss 
of  life  and  property  and  the  agencsr’s  financial  exposure  to  fiood  losses,  both  of  which  are  contrary  to  the  statutory  purposes 
of  the  program.  Accordingly,  the  Department  is  not  providing  for  public  comment  in  issuing  this  amendment  and  it  will  become 
effective  September  20,  1973.  Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which 
entry  reads  as  follows: 

§  1915.3  List  of  communities  with  special  hauird  areas. 


State  repository 


Local  map  repostUoy 


Effective  date 
of  Identification 
of  areas  which 
have  special 
flood  hazards 


Arizona _ ......  Maricopa. 


Scottsdale, 
city  of. 


Calllonila.;^-..T.  San  Bernardino.-.-;:  Yletcrville, 

dty  of. 


E  04013  0420  (a 
through 

H  04013  0420  07 


H  06  071  404  01 
through 

H  06  071  4040  06 


Massachusetts _ Norfolk.. 


Quincy,  dty  of....  E  26  021  1060  10 
through 

B  26  021  1060  20 


New  York.. Tii.  Steuben. ..r.r.-.-.r:  Riverside  village  B  36  007  6220  01 
of. 


--  ..do . -.-r.-;:...  Elma  town  of . B  36  029  1844  01 

through 
B  86  029  1844  06 

Lucas...-. . ..Washington  E  89  026  6320  01 . . 

township  of. 


Arizona  State  Land  Department,  City  Ball,  8939  Civic  Center  Plaza,  Sept.  21,  1973. 
1624  W.  Adams,  Rm.  400,  Phoenix,  Scottsdide,  Aile.  86261. 

Ariz.  86007. 

Arizona  Department  of  Insurance, 

P.O.  Box  7098,  718  W.  Oienrosa, 

Phoenix,  Ariz.  mil. 

Department  of  Water  Reeonrces,  P.O.  Victorville  City  Ball,  10618  Union  St.,  Do. 

Box  388,  Sacramento,  CaUf.  96802.  Victorville,  Calif.  02KI3. 

California  Insurance  Department,  107 
(South  Broadway,  Los  Angeles, 

Calif.  90012,  and  1407  Market  St., 

San  Frandiioo,  CaUf.  04103. 

Division  of  Water  Resources,  Water  DepartmentofPlanniiw,  Programing,  Do. 
Resouroee  Commission,  State  Office  and  Development  Omoe,  66  Sea  St., 

Bldg.,  100  Cambridge  St.,  Boston,  Quincy,  Mass.  02121. 

Mass.  02202. 

Ma.s.<!achasetts  Division  of  Insurance, 

100  Cambridge  St.,  Boston,  Mass. 

02202. 

New  York  State  Department  of  En-  Village  Voting  Booth  Villas  of  River*  Do. 
vironmental  Conservation  Division  side  Palneted  Post  N.Y.  14870. 
of  Resooroes  Management  Services 
Bureau  of  Water  Management, 

Albany  N.Y.  12201. 

New  York  State  Insurance  Depart¬ 
ment  123  William  St.  New  York 
N.Y.  and  324  State  St.  Albany 
N.Y.  12210. 

. do . . .  Town  Ball  1910  Bowen  Rd.  Elma  Do. 


Village  Voting  Booth  Village  of  River¬ 
side  Palneted  Post  N.Y.  14870. 


. do . . .  Town  Ball  1910  Bowen  Rd.  E.lma 

N.Y.  14(09. 

Ohio  Department  of  Natural  Re-  Wa.<ihington  TOwnshlp  BMg.  6714 
sources  Ohio  Departments  Bldg..  Bfossing  Ur..  Toledo  Ohio  43612. 
Columbus  Ohio  4K15. 

Ohio  Insurance  Department  116  E. 

Rich  St.  Cfolumbus  Ohio  43126. 


(National  Flood  Insurance  Act  of  1968  (title  Xlll  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28.  1968),  as  amended  (eecs.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  42  UJ3.C.  4001-4127;  and  Secretary’s  delegation  of 
autborlty  to  Federal  Insurance  Administrator,  34  FB  2680,  Feb.  27.  1969.) 


Issued  September  7,  1973. 


(FR  Doo.78-19888  Filed  9-19-73;8:46  am] 


Geoii«b  K.  Bernstein, 
Federal  Insurance  Administrator. 


Titte  41 — Public  Contracts  and  Property 
Management 

CHAPTER  &— VETERANS 
ADMINISTRATION 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Organizational  titles  and  cross  refer¬ 
ences  have  been  updated.  In  addition 
I  8-4.410-5  is  revised  to  prescribe  use  of 
QSA  Form  1685,  Supplemental  Provisions 
(Utility  Service  Contract) ,  where  iqipll- 
cable.  Sections  8-4.408  and  8-4.411-2  are 
revised  to  update  title  and  address  for 
the  GSA  office  responsible  for  the  review 
of  utility  contracts.  Section  8-4.411-3  is 
revised  to  delete  the  word  “legal”  since 
legal  review  of  contracts  for  utility  con¬ 


nections  and  contracts  for  c(xnbined 
utility  connections  and  services  is  the  re¬ 
sponsibility  of  the  office  of  the  General 
Counsel.  Section  8-16.703 (a)  is  revised  to 
provide  that  the  use  of  VA  Form  08- 
6279,  Special  Provisions  (Architect-Engi¬ 
neer  Contract),  is  not  mandatory  when 
other  ccmtract  forms  are  more  appro¬ 
priate  as  in  the  case  of  small  and 
uncomplicated  projects.  Section  8-95.102 
Is  amended  to  cite  revised  dollar  limita¬ 
tion  of  repair  costs  to  properties  acquired 
imder  chapter  37,  title  38,  United  States 
Code,  which  may  be  authorized  at  the 
local  level. 

Compliance  with  the  provisions  of 
S  1.12  of  Title  38,  Code  of  Federal  Regu¬ 
lations,  as  to  notice  of  proposed  regula¬ 


tory  development  and  delayed  effective 
date  Is  unnecessary  in  this  Instance  and 
would  serve  no  useful  purpose.  The 
amendments  only  Involve  agency  proce¬ 
dure  or  practice. 

Chapter  8  Is  amended  as  follows: 

PART  8-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

1,  In  §8-4.408(b),  the  introductory 
portion  preceding  subparagraph  (1)  is 
amended  to  read  as  follows: 

S  8-4.408  eSA  long-term  contracts. 

•  •  •  •  • 

(b)  The  request  will  be  submitted  to 
General  Services  Administration.  Fed¬ 
eral  Supply  Service,  Public  Utilities  Man¬ 
agement  Division,  Washington,  D.C. 
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20406.  It  will  state  the  reason  a  long¬ 
term  contract  Is  bellered  justified  and 
will  include  the  following  information: 
•  •  •  •  • 

2.  In  §  a-4.410-5,  paragraphs  (b)  and 

(c)  are  amended  to  read  as  follows: 

§  ft-4.410^  Uniform  ckrasrs  for  utilitr 
service  contracts. 

•  •  •  •  • 

(b)  In  addition  to  the  clauses  con¬ 
tained  in  08A  Form  1685.  Supplemental 
Provisions  (Utility  Service  Contract), 
the  clauses  referred  to  in  this  paragraph 
will  be  included,  when  applicable.  Stock 
of  the  form  will  be  obtained  from  the 
VA  Forms  and  Publications  Depot. 

(1)  (Changes  in  rates  (§8-7.158-7). 

(2)  Termination.  (When  a  termina¬ 
tion  clause  is  appropriate,  it  will  be  writ¬ 
ten  to  cover  the  needs  of  the  specific 
contract,  conforming  to  the  principals  of 
FPR  1-8.7  insofar  as  practical.) 

(c)  Negotiated  cost-reimbiu-sement 
and  fixed-price  contracts  will  also  in¬ 
clude  the  following  clauses,  when  re¬ 
quired  by  the  referenced  FPR  section: 

(1)  Negotiated  overhead  rates  (FPR 
1-3.704). 

(2)  Certificate  of  current  cost  or  pric¬ 
ing  data  (FPR  1-3.807-4). 

(3)  Subcontracting  considerations  in 
cost  analysis  (FPR  1-3.807-10). 

(4)  Contract  clauses  (FPR  1-3.814) . 

3.  Sections  8-4.411-2  and  fr-4.411-3 
are  revised  to  read  as  follows: 

§  8—4.411—2  Prior  review  by  CSA. 

Except  as  provided  in  §  8-4.411-3,  pro¬ 
posed  utility  procurements  meeting  the 
criteria  of  FPR  1-4.411-1  will  be  for¬ 
warded  to  General  Services  Administra¬ 
tion,  Federal  Supply  Service,  Public 
Utilities  Management  Division,  Washing¬ 
ton,  D.C.  20406,  for  prior  review. 

§  S-4.411— 3  Alternative  prior  review  by 
the  procuring  agency. 

Prior  review  of  contracts  for  utility 
connections  and  contracts  for  combined 
utility  connections  and  services  consum¬ 
mated  by  the  designated  contracting  of- 
ficer(s)  in  Central  Office  will  be  made 
by  technical  and  administrative  person¬ 
nel  in  the  Office  of  Construction,  when 
required  by  FPR  1-4.411-1. 

PART  8-16 — PROCUREMENT  FORMS 

4.  In  §  8-16.703,  paragnqih  (a)  is 
amended  to  read  as  follows: 

§  8—16.703  Terms,  conditions,  and  pro¬ 
visions. 

(a)  In  addition  to  the  requirements  of 
Standard  Form  253,  Oenet^  Provisions 
(Architect-Engineer  Contract) ,  con¬ 
tracting  officers  at  both  the  Central  Of¬ 
fice  and  field  station  level  will  review, 
be  guided  by,  and  Include  in  all  nego¬ 
tiated  architect-engineer  contracts  the 
mandatory,  and  where  necessary,  au¬ 
thorized  revisions  set  forth  in  VA  Form 
08-6279,  Special  Provisions  (Architect- 
Engineer  Contract) .  In  case  of  small  and 
uncomplicated  projects  for  which  other 
contrart  forms  are  more  appropriate,  the 


use  of  VA  Form  08-6279  is  not  man¬ 
datory. 

•  *  •  •  « 


PART  8-95 — LOAN  GUARANTY  AND  ED¬ 
UCATION  AND  REHABILITATION  PRO¬ 
GRAMS 

5.  The  title  of  Part  8-95  is  changed 
to  read  “Loan  Guaranty  and  Education 
and  Rehabilitation  Programs". 

6.  In  Subpbrt  8-95.1,  5  8-95.102  is  re¬ 
vised  to  read  as  follows: 

§  8-95.102  Authorization  for  repairs  to 
properties. 

(a)  Except  as  provided  in  this  sub- 
part.  Directors,  VA  Regional  Offices,  are 
authorized  to  purchase  supplies  and 
services  for  the  repair  to  any  Veteraeis 
Administration  proi>erty  acquired  under 
chapter  37,  title  38,  United  States  CTode, 
where  the  cost  does  not  exceed  $4,000  on 
any  single  transaction. 

(b)  In  those  cases  where  the  expendi¬ 
ture  is  known  or  estimated  to  exceed 
$4,000,  the  request,  together  with  the 
loan  guaranty  fcflder,  will  be  fmnvarded 
to  the  Chief  Benefits  Director  for  ap¬ 
proval. 

(c)  During  the  period  when  the  Veter¬ 
ans  Administration  has  assumed  custody 
of  the  property  from  a  holder  and  prior 
to  its  conveyance  to  the  Veterans  Ad¬ 
ministration  pm*suant  to  Veterans  Ad- 
ministratlon  Regulation  4320  (38  CFR 
36.4320),  repairs  are  authorized  not  in 
excess  of  $750  when  appropriate  to  make 
the  property  *eady  for  sale  at  an  earlier 
date  than  would  otherwise  be  possible  if 
the  repair  program  was  delayed  until 
such  time  as  the  Veterans  Administra¬ 
tion  acquired  absolute  title. 

(d)  No  repairs  may  be  made  to  prop¬ 
erty  by  the  holder  when  it  has  continued 
custody  except  for  emergency  repairs 
not  in  excess  of  $50  unless  adequate  no¬ 
tice  has  been  given  the  Director,  VA  Re¬ 
gional  Office.  Emergency  repaim  as  ap¬ 
plied  in  this  paragraph  will  be  deemed 
to  mean  those  requiring  immediate  ac¬ 
tion  to  preserve  the  property  from  seri¬ 
ous  damage  or  to  correct  a  situation  im¬ 
minently  dangerous  to  life  or  limb,  and 
includes  the  initial  cleanup  of  the  prop¬ 
erty  in  order  to  prevent  the  risk  of  dam¬ 
age  by  fire  or  vandalism. 

(e)  An  approved  nianagement  broker 
may  be  authorized,  at  the  time  a  prop¬ 
erty  is  listed  with  him,  to  incur  expenses 
for  fuel  and  utilities  or  other  recurring 
items  which  are  required  to  be  furnished 
by  the  Veterans  Administration  to  its 
tenants  or  are  required  in  the  mainte¬ 
nance  of  the  property.  Advance  blanket 
authorizations  to  management  brokers 
will  be  limited  to  repairs  not  in  excess  of 
$75  in  any  transaction.  Repair  jobs  may 
not  be  split  to  circumvent  this  restric¬ 
tion,  Expenditures  in  excess  of  $75  re¬ 
quire  prior  approval  of  the  Director,  Re¬ 
gional  Office,  having  jurisdiction  of  the 
property. 

7.  In  §  8-95.104,  paragraph  (a)  is 
amended  to  read  as  follows: 


§  8—93.104  Qualification  of  bidders. 

(a)  Qualifications  of  bidders  shall  be 
established  in  accordance  with  the  pro¬ 
cedures  outlined  in  FPR  1-1.12  and  Sub¬ 
part  8-1.12  of  this  chapter. 

•  •  •  ♦  • 

8.  Section  8-95.105  is  revised  to  read 
as  follow's: 

§  8—95.105  Debarred,  suspended  and  in¬ 
eligible  bidders. 

Firms  or  individuals  will  be  debarred 
and  suspended  in  accordance  with  FPR 
1-1.6  and  Subpart  8-1.6  of  this  chapter. 

9.  In  §  8-95.106,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  8—95.106  Lien  waivers. 

•  «  «  G  * 

(b)  Contractors  will  be  required  to  no¬ 
tify  the  Director,  Regional  Office,  of  any 
subcontracts  for  services  or  materials  in 
excess  of  $1,000.  Such  subcontractors  or 
material  men  will  be  required  to  sign  the 
release  or  waiver  jointly  with  the  prime 
contractor  or  to  execute  release  or  waiver 
in  his  owm  name. 

*  •  •  •  • 

10.  In  §  8-95.107,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  8—95.107  Stipulations  against  liens. 

(a)  Where  determined  necessary  by 
the  Director,  Regional  Office,  contracts 
in  an  amotmt  less  than  $1,000  may  con¬ 
tain  the  following: 

The  contractor  expressly  waives  any 
and  all  rights  to  file  or  maintain  any 
mechanics  lien  or  claim  againt  the 
aforesaid  premises. 

•  •  *  •  * 

11.  The  title  of  Subpart  8-95.2  is 
changed  to  read  “Education  and  Reha¬ 
bilitation  Program”. 

12.  Section  8-95.200  is  revised  to  read 
as  follows: 

§  8-95.200  Scope  of  subpart. 

This  subpart  sets  forth  policy  and  pro¬ 
cedures  with  respect  to  the  education  and 
rehabilitation  program  as  it  pertains  to 
contracts  for  training,  education,  guid¬ 
ance  and  approval  of  institutions  and 
training  establishments. 

13.  In  §  8-95.201-2,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  8—95.201—2  Requirements  when  con¬ 
tracts  are  not  refpiired. 

(a)  When  a  contract  is  not  required,  a 
signed  statement  of  charges  will  be  ob¬ 
tained  from  the  educational  institution 
or  training  establishment  for  courses  to 
be  offered.  Including  the  rate  of  tuition, 
fees,  and  separate  charges,  if  any,  for 
books,  supplies,  and  equipment  handling 
charges,  refund  policy  and  such  other 
provisions  as  are  required  to  determine 
proper  payment.  ITie  statement  of 
charges  may  be  in  the  form  of  a  state¬ 
ment  on  VA  Form  22-1905,  Authoriza¬ 
tion  and  Certification  of  Entrance  or  Re¬ 
entrance  into  Training,  that  charges  will 
be  in  accordance  wdth  catalog  or  other 
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published  document  (identify  publica¬ 
tion)  .  The  statement  of  charges  may  not 
exceed  those  charges  paid  by  nonveter¬ 
ans  or  that  is  published  in  the  school 
catalog  or  other  published  document. 

•  •  •  •  • 

(Sec.  205(c),  63  Stat.  309,  as  amended,  40 
UJS.C.  486(c);  sec.  210(c),  72  Stat.  1114  (38 
U.S.C.  210(c) ) .) 

These  regulations  are  effective  Octo¬ 
ber  15,  1973. 

Approved  September  14, 1973, 

By  direction  of  the  Administrator. 

[seal]  Rufus  H.  Wilson, 

Associate  Deputy  Administrator. 

[FR  Doc.73-20006  Piled  9-19-73;8:45  am] 


CHAPTER  114 — DEPARTMENT  OF  THE 
INTERIOR 

PART  114-43— UnUZATION  OF 
PERSONAL  PROPERTY 

Subpart  114-433 — Utilization  of  Excess 
Performance  Reports 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 
U.S.C.  301  and  Sec.  205(c),  63  Stat.  390; 
40  UB.C.  486(c),  Subpart  114-43.3  of 
Chapter  114,  Title  41  of  the  Code  of  Fed¬ 
eral  Regulations,  is  revised  as  set  forth 
below. 

This  revision  relates  only  to  matters 
of  internal  Department  practice.  It  is, 
therefore,  determined  that  the  public 
rulemaking  procedure  is  unnecessary  and 
this  revision  shall  become  effective  on 
September  20,  1973. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 

of  the  Interior. 

September  13,  1973. 

Section  114-43.319  is  revised  to  read  as 
follows: 

§  114—43319  Performance  reports. 

(a)  The  Quarterly  Report — ^Utilization 
and  Disposal  of  Excess  and  Surplus  Per¬ 
sonal  Property,  Standard  Form  121,  shall 
be  prepared  and  submitted  in  accordance 
with  FPMR  101-43.4907  and  the  supple¬ 
mental  Instructions  set  forth  in  §§  114- 
43.319-50,  51,  and  52. 

(b)  The  annual  report  of  the  utiliza¬ 
tion  of  foreign  excess  property  shall  be 
submitted  to  the  Director  of  Manage¬ 
ment  Operations  by  July  25  of  each  year. 
Negative  reports,  when  appUcable,  may 
be  submitted  in  memorandum  form,  in 
Ueu  of  the  prescribed  Standard  Form 
365. 

The  materials  previously  contained 
imder  §  114-43.319  (a),  (b),  and  (c)  are 
moved  to  new  subsections  and  amended 
to  read  as  follows: 

§  114—43.319—50  Preparation  of  S.F* 

121. 

(a)  All  data  called  for  on  Standard 
Form  121  are  to  be  reported  without  re¬ 
gard  to  the  instruction  fotmd  on  the  re¬ 
verse  of  the  form,  which  provides  that 
data  for  Lines  1,  2,  3,  5, 11, 12, 13, 15,  and 


28  need  not  be  reported  unless  otherwise 
directed  by  CISA. 

(b)  On  Line  1  report  only  transfers  of 
available  property  to  other  Department 
of  the  Interior  Bureaus  and  Offices 
whether  with  or  without  reimbursement. 

(c)  On  Line  9  report  onhr  excess  prop¬ 
erty  transferred  to  Federal  agencies  out¬ 
side  the  Department  of  the  Interior  with 
or  without  reimbursement. 

(d)  On  Lines  10  and  14  report  all  prop¬ 
erty  determined  to  be  surplus  during  the 
quarter  whether  such  determination  was 
made  by  the  General  Services  Adminis¬ 
tration  or  by  the  holding  Bureau  or 
Office. 

(e)  Since  no  property  may  be  disposed 
of  as  surplus  until  it  has  first  b^n  found 
to  be  excess,  the  original  cost  of  property 
reported  under  section  m  must  first  have 
been  reported  under  section  n  of  the 
rep)ort. 

(f)  The  following  data  shall  be  entered 
in  the  space  reserved  for  “Remai^”  on 
Standard  Form  121,  or  in  an  attachment 
thereto: 

(1)  The  value  of  available  property 
transferred  in  from  other  Interior  Bu¬ 
reaus  and  Offices  with  or  without  reim¬ 
bursement,  in  terms  of  original  acquisi¬ 
tion  costs, 

(2)  The  value  of  excess  property 
acquired  from  Federal  agencies  outside 
of  Interior,  whether  with  or  without  re¬ 
imbursement,  in  terms  of  original  acqui¬ 
sition  cost  (estimated  if  not  known) , 

7)  When  an  entry  is  made  on  Line  6, 
7,  16,  or  26,  a  certification  to  the  effect 
that  the  requirements  of  FPMR  101-45.5 
have  been  complied  with  in  any  instances 
where  excess  or  surplus  property  is  dis¬ 
posed  of  by  abandonment  or  destruction, 
and 

(4)  Appropriate  explanations,  when 
entries  made  require  an  explanation,  as 
in  the  case  of  lines  3,  13,  22,  and  27. 

§  114—43.319—51  Properly  excepted 
from  reporting. 

The  following  transactions  should  not 
be  included  in  the  Standard  Form  121 
report: 

(a)  Transfers  and  sales  of  personal 
property  made  pursuant  to  the  Ex¬ 
change/Sale  authority  in  sec.  201(c)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended. 

(b)  Destruction,  abandmiment,  or  re¬ 
duction  to  scrap  of  property  as  a  result 
of  board  of  survey  action  if  such  property 
was  not,  in  fact,  first  determined  to  be 
excess  or  surplus.  However,  the  proceeds 
from  sales  of  all  scrap  should  be  reported 
on  Line  30. 

§  114 — 43.319—52  Submi«8ion  and  due 
dale. 

Separate  Standard  Form  121  reports, 
consolidated  for  the  Bureau,  shall  be  sub¬ 
mitted  for  Job  Corps  property  (see  755 
DM  554)  and  for  other  Bureau  property. 
Reports  should  be  submitCed.  in  original 
only,  to  the  Director  of  Management 
Operations  by  the  25th  of  the  month  fol¬ 
lowing  the  close  of  the  reporting  period. 

(PR  Doc.73-19969  PUed  9-19-73:8:46  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX— PUBLIC  LAND  ORDERS 
[Public  Land  Order  6387] 

NEVADA 

Withdrawal  of  Land  for  Protection  of  Desert 
Pupfish 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  10355  of  May  26,  1952  (17  FR 
4831) ,  it  is  ordered  as  follows: 

1,  Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  imder  the  Jurisdiction  of  the  Secre¬ 
tary  of  the  Interior  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  pubUc  land  laws,  including  the  min¬ 
ing  laws,  30  UJ3.C.  Ch.  2.  but  not  from 
leasing  under  the  mineral  leasing  laws, 
to  preserve,  protect,  and  enhance  toe 
habitat  of  rare  species  of  desert  pupfish. 

Mount  Diablo  Meridian 

T.  17S.,R.60E., 

sec.  14,  lot  11 

sec.  36,  SW^^NE^^,  S•/4NEV4SE^^,  SE^^SE^^. 

The  areas  described  aggregate  136.84 
acres  in  Nye  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  toe  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  toe  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
toe  mining  laws.  However,  leases,  li¬ 
censes,  contracts,  or  permits  will  be 
issued  only  if  toe  proposed  use  of  the 
lands  will  not  interfere  with  toe  proper 
management  of  toe  areas. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

September  13,  1973. 

[FR  Doc.73-19963  PUed  9-19-73:8:45  ami 


[Public  Laud  Order  5388] 

ALASKA 

Amendment  of  Public  Land  Orders  No. 

5181  and  No.  5180,  aa  Amended 

By  virtue  ef  the  authority  vested  in 
the  Presidrat,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831),  and  by  virtue  of  the  authority 
vested  in  toe  Secretary  of  the  Interior 
by  section  17(d)  (1)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  (hereinafter  referred  to  as  the 
“Act”),  43  UB.C.  section  1616(d)(1).  it 
is  ordered  as  follows: 

1.  Public  Land  Order  No.  5181  of 
March  9,  1972,  as  amended  by  Public 
Land  Order  No.  5194  of  March  17,  1972, 
withdrawing  lands  for  classification  and 
study  as  possible  additions  to  toe  Na¬ 
tional  Wildlife  Refuge  System,  pursuant 
to  section  22(e)  of  the  Act,  43  n.S.C. 
1621(e),  is  hereby  amended  to  add  the 
following  described  lands  to  paragraph 
1  thereof: 
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Sewakd  Meridiah 

PROTaACTED  DESCRIPTIONS 

T.  9  S.,  R.  76  W.  (Fractional) . 

T.  20  S.,  R.  60  W.  (PracUonal) . 

T.  21  S.,  R.  68  W.  (Fractional) . 

T.  26  S.,  R.  46  W.  (Fractional) . 

T.  26  S.,  Rs  46  and  46  W.  (Fractional) . 

T.  27  8..  R.  46  W.  (Fractional) . 

T.  28  S.,  Rs.  46  and  47  W. 

T.  29  8.,  R.  47  W. 

T.  30  8.,  Rs.  46  and  47  W.  (Fractional) . 

T.  34  8..  Rs.  61  and  62  W. 

T.  41  8..  Rs.  60,  61,  62  W. 

T.  42  8.,  R.  62  W. 

T.  43  8.,  Rs.  63  and  64  W. 

T.  44  8..  Rs.  63  and  64  W. 

T.  45  8.,  Rs.  64,  65,  66  W. 

T.  46  8.,  Rs.  64,  65,  66,  67  W. 

T.  61  8..  R.  72  W.  (EV4). 

T.  65  S..  R.  83  W. 

T.  66  8.,  R.  84  W.,  that  portion  outside  ot  Iz- 
embek  National  Wildlife  Refuge. 

T,  23  N.,  Rs.  90  and  91  W.  (Fractional) . 

T.  24  N.,  R.  90  W.  (Fractional) . 

T.  23  N.,  R.  91  W.  (Fractional) . 

*  Umiat  Meridian 

PROTRACTED  DESCRIPTIONS 

T.  7  8.,  R.  29  E.,  west  of  the  Arctic  National 
Wildlife  Refuge. 

2.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  1  of 
this  order  are  added  to  paragraph  1  of 
Public  Land  Order  No.  5181,  as  amended, 
and  immediately  become  subject  to  all  of 
the  terms  and  conditions  of  that  order, 
including  withdrawal  of  the  lands  from 
selection  by  the  State  of  Alaska  under  the 
Alaska  Statehood  Act,  72  Stat.  339,  and 
from  location  and  entry  under  the  min¬ 
ing  laws,  30  U.S.C.  Ch.  2,  and  from  leas¬ 
ing  imder  the  Mineral  Leasing  Act  of 
February  25,  1920,  as  amended,  30  U.S.C. 
sections  181-287  (1970) .  Any  of  the  lands 
described  in  paragraph  1  of  this  order 
that  are  included  in  Public  Land  Order 
No.  5180  of  March  9,  1972,  as  amended 
by  Public  Land  Orders  No.  5193  of 
March  17,  1972,  and  No.  5251  of  Septem¬ 
ber  12,  1972,  are  deleted  from  that  order. 

3.  Public  Land  Order  No.  5181,  as 
amended,  is  also  hereby  modified  and 
corrected  by  deleting  the  following  de¬ 
scribed  lands: 

8EWAR0  Meridian 
PROTRACTED  DESCRIPTIONS 

T.  17  8.,  R.  74  W.,  that  portion  lying  within 
the  Cape  Newenham  National  Wildlife  Ref¬ 
uge. 

T.  17  8.,  R.  76  W.  (EV4). 

T.  18  8.,  R.  74  W.,  that  portion  lying  within 
the  Cape  Newenham  National  Wildlife  Ref¬ 
uge. 

T.  18  8.,  R.  75  W.  (EV4), 

T.  62  S.,R.  72  W.  (W)^). 

4.  Subject  to  valid  existing  rights,  all 
of  those  lands  described  in  paragraph  3 
of  this  order  that  are  shown  to  be  deleted 
from  Public  Land  Order  No.  5181,  ex¬ 
cept  those  lands  lying  within  the  Cape 
Newenham  National  Wildlife  Refuge,  are 
hereby  added  to  Public  Land  Order  No. 
5180,  as  amended  by  Public  Land  Orders 
No.  5193,  and  No.  5251,  and  immediately 
become  subject  to  all  of  the  terms  and 
conditions  of  that  order,  including  the 
withdrawal  of  the  lands  from  selection 
by  the  State  of  Alaska  under  the  Alaska 


Statehood  Act,  72  Stat.  339,  and  from  lo¬ 
cation  and  entry  under  the  mining  laws 
(except  for  locatiohk  for  metalliferous 
minerals) ,  30  U.S.C.  Ch.  2,  and  from  leas¬ 
ing  under  the  Mineral  Leasing  Act  of 
February  25, 1920,  as  amended,  30  U.S.C. 
sections  181-287  (1970). 

5.  The  purpose  of  this  order  is  to  sup¬ 
plement  Public  Land  Order  No.  5181,  as 
amended,  to  reserve  additional  lands  for 
classification  and  study  as  possible  addi¬ 
tions  to  the  National  Wildlife  Refuge 
System  pursuant  to  section  22(e)  of  the 
Act. 

6.  While  the  lands  described  in  para- 
jgraphs  1  and  3  of  this  order  remain  with¬ 
drawn,  the  land  shall  be  subject  to  ad¬ 
ministration  by  the  Secretary  of  the  In¬ 
terior  under  the  applicable  laws  and 
regulations,  and  his  authority  to  make 
contracts  and  to  grant  leases,  permits, 
rights-of-way,  or  easements  shall  not  be 
impaired  by  this  withdrawal.  New  appli¬ 
cations  for  leases  under  the  Mineral 
Leasing  Act  of  February  25,  1920,  supra. 
will  be  rejected  until  this  order  is  modi¬ 
fied  or  the  lands  are  appropriately  classi¬ 
fied  for  mineral  leasing. 

7.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order 
is  not  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  and  that  no  detailed  state¬ 
ment  pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  section  4332(2)  (C),  is 
required. 

September  14, 1973. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior, 

IPR  Doc.73-19994  Filed  9-19-73;8;46  am) 


(Public  Land  Order  5389 1 

ALASKA 

Amendment  of  Public  Land  Orders  No. 

5171  and  No.  5179,  as  Amended 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  sections  11 
(a)(3)  and  17(d)(2)(A),  of  the  Alaska 
Native  Claims  Settlement  Act  of  Decem¬ 
ber  18,  1971  (hereinafter  referred  to  as 
the  “Act”),  43  U.S.C.  sections  1610(a) 
(3) ,  1616(d)  (2)  (A) ,  and  pursuant  to  Ex¬ 
ecutive  Order  No.  10355  of  May  26,  1952 
(17  FR  4831),  it  is  ordered  as  follows; 

1.  Public  Land  Order  No.  5179  of 
March  9,  1972,  as  amended  by  Public 
Land  Orders  No.  5192  of  March  17,  1972, 
and  No.  5250  of  September  12, 1972,  with¬ 
drawing  lands  in  aid  of  legislation  con¬ 
cerning  additions  to  or  creation  as  units 
of  the  National  Park,  Forest,  Wildlife 
Refuge,  and  Wild  and  Scenic  Rivers  Sys¬ 
tems,  and  for  classification,  and  Public 
Land  Order  No.  5171  of  March  9,  1972, 
as  amended  by  Public  Land  Order  No. 
5253  of  September  12,  1972,  withdrawing 
lands  for  selection  by  the  Village  Cor¬ 
poration  and  the  Regional  Corporation 
for  the  approximate  area  covered  by  the 
operations  of  the  Northwest  Alaska  Na¬ 
tive  Association,  are  hereby  amended  to 
the  extent  necessary  to  accommodate  the 
right  of  the  Village  Corporation  for  the 


Village  of  Kotzebue  to  select  and  the  Re¬ 
gional  Corporation  to  identify  the  fol¬ 
lowing  described  lands  pursuant  to  the 
terms  of  the  Act,  43  U.S.C.  section  1616 
(d) (2)  (E) : 

Kateel  River  Meridian 

PROTRACTED  DESCRIPTIONS 

T.  10  N.,  R.  11  W.  (Fractional). 

T.  10  N.,  R.  24  W.  (Fractional),  Including  all 
offshore  Islands. 

T.  11  N.,  Rs.  6  and  6  W. 

T.  11  N.,  Rs.  7,  8,  9, 10  and  25  W.  (Fractional) . 
T.  11  N.,  R.  24  W.  (Fractional),  Including  all 
offshore  Islands. 

T.  12  N.,  R.  10  W.  (Fractional) . 

T.  12  N.,  R.  24  W.  (Fractional),  Including  all 
offshore  Islands. 

T.  12  N.,  R.  26  W. 

T.  13  N.,  R.  23  W.  (Fractional) ,  Including  all 
offshore  islands. 

T.  13  N.,  R.  24  W.  (Fractional). 

T.  13  N.,  R.  25  W. 

T.  14  N.,  R.  23  W.  (Fractional),  Including  all 
offshore  Islands. 

T.  14  N.,  Rs.  24  and  25  W.  (Fractional). 

Ts.  22  thru  24  N.,  R.  17  VD. 

This  order  does  not  otherwise  serve  to 
change  the  provisions  of  Public  Land 
Order  No.  5179,  as  amended,  so  far  as  the 
above-identified  lands  are  concerned. 

2.  Public  Land  Order  No.  5171,  as 
amended,  is  further  amended  to  add  the 
following  described  lands  to  paragraph  1 
of  said  order: 

a.  Kotzebue 

Kateel  River  Meridian 

PROTRACTED  DESCRIPTIONS 

T.  9  N.,  Rs.  14  and  16  W.  (Fractional). 

T.  10  N.,  Rs.  12  thru  15  W.  (Fractional). 

T.  11  N.,  Rs.  11  thru  15  W.  (Fractional) . 

T.  12  N.,  R.  12  W. 

T.  12  N.,  Rs.  11, 13  thru  15  W.  (Fractional) . 

T.  13  N.,  R.  12  W.  (NE*4,SV4). 

T.  13  N.,  Rs.  11, 14  and  15  W.  (Fractional) . 

T.  14  N.,  Rs.  14  and  15  W.  (Fractional) . 

T.  15  N.,  R.  9  W. 

T.  16  N.,  R.  16  W.  (Fractional) . 

T.  16  N.,  R.  16  W.  (Fractional) . 

T.  19  N.,  Rs.  14  and  15  W.  (Fractional). 

T.  20  N.,  Rs.  15,  16  and  19  W. 

T.  21  N.,  Rs.  16  thru  19  W. 

T.  22  N.,  Rs.  18  thru  20  W. 

3.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  2  of 
this  order  are  added  to  paragraph  1  of 
Public  Land  Order  No.  5171,  as  amend¬ 
ed,  and  immediately  become  subject  to 
all  of  the  terms  and  conditions  of  that 
order,  including  the  withdrawal  of  the 
lands  frcMn  selection  by  the  State  of 
Alaska  under  the  Alaska  Statehood  Act, 
72  Stat.  339,  and  from  location  and  ei:- 
try  under  the  mining  laws,  30  UJS.C.  Ch. 
2,  and  from  leasing  under  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended,  30  U.S.C.  sections  181-287 
(1970).  These  lands  are  also  withdrawn 
for  classification  or  reclassification  pur¬ 
suant  to  section  17(d)  (1)  of  the  Act,  and 
are  subject  to  administration  by  the  Sec¬ 
retary  of  the  Interior  under  the  ac^li- 
cable  laws  and  regulations,  as  provided 
for  by  paragraphs  3  and  4  of  Public  Land 
Order  No.  5171.  Any  of  the  lands  de¬ 
scribed  in  paragraph  2  of  this  order  that 
are  listed  in  Public  Land  Order  No.  5179, 
as  amended,  are  hereby  deleted  from  that 
order. 
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4.  The  purpose  of  this  order  is  to  sup- 
plonent  PubUc  Land  Order  No.  5171,  as 
amended,  by  accommodating  the  right 
of  the  Village  Corporation  to  select  and 
the  Regional  Corporation  to  identify  cer¬ 
tain  lands  piu^uant  to  the  terms  of  the 
Act,  43  U.S.C.  section  1616(d)  (2)  (E),  and 
by  reserving  additional  lands  for  selec¬ 
tion  by  the  Village  Corporation  pursuant 
to  section  12  of  the  Act. 

5.  It  is  hereby  determined  that  the  pro^ 
mulgation  of  this  public  land  order  is  not 
a  major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  environ¬ 
ment  and  that  no  detailed  statement  pur¬ 
suant  to  section  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969, 
43  UE.C.  section  4332(2)  (C),  is  required. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

September  14,  1973. 

[PR  Doc.73-19995  PUed  9-19-73;8:45  am) 


(Public  Land  Oder  5390] 

ALASKA 

Withdrawals  for  Selections  by  Village  Cor¬ 
porations  and  Regional  Corporation  in 
Bristol  Bay  Region  and  for  Classification 
for  Lands  in  Withdrawals 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  sectkm  11 

(a)  (3)  of  the  Alaska  Native  Claims  Set- 
tlonent  Act  of  Deownber  18, 1971,  (here¬ 
inafter  called  the  “Act”),  43  U.S.C.  sec¬ 
tion  1610(a)  (3),  it  is  ordered  as  follows: 

1.  Subject  to  vahd  existing  rights  and 
prior  aiH>ropriations,  the  f<^owing  de¬ 
scribed  lands  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the  pub- 
hc  land  laws,  including  selections  by  the 
State  of  Alaska  imder  the  Alaska  State¬ 
hood  Act,  72  Stat.  339,  and  from  loca¬ 
tion  and  entry  under  the  mining  laws,  30 
U.S.C.  Ch.  2,  and  fixHn  leasing  under  the 
Mineral  Leasing  Act  of  February  25, 1920,  * 
as  amended,  30  U.S.C.  sections  181-287 
(1970),  and  are  hereby  reserved:  (a)  For 
selection  imder  section  12  of  said  Act  by 
the  corporations  established  pursuant  to 
section  8  of  said  Act  for  the  villages 
named  below  (hereinafter  called  "Vil¬ 
lage  Corporations”) ;  (b)  For  reallocation 
to  Village  Corporations  under  section  12 

(b)  of  said  Act  by  the  corporation  estab¬ 
lished  pursuant  to  section  7  of  said  Act 
as  the  Regional  Corporation  for  the  ap¬ 
proximate  area  covered  by  the  operation 
of  the  Bristol  Bay  Native  Corporation 
(said  corporation  being  referred  to  here¬ 
inafter  as  the  “Regional  Corporation”) : 

a.  Chignlk  and  Cbignik  Lagoon 
Seward  Meridian 
PROTRACTED  DESCRIPTIONS 
T.  42  S.,  Rs.  57  thru  61  W. 

2.  Alter  each  Village  Corporation  has 
exhausted  its  rights  of  selection  under 
subsections  12(a)  and  12(b)  of  said 
Act  in  the  area  withdrawn  in  their  be¬ 
half  in  paragraph  1  of  this  order,  said 
Regional  Corporation  may  select  any 
of  the  remaining  lands  under  section 
12  of  said  Act. 


RULES  AND  REGULATIONS 

3.  Prior  to  the  conveyance  of  any  of 
the  lands  withdrawn  by  this  order  to  any 
Tillage  Corporation  or  said  Regional 
Corporation,  the  lands  shall  be  subject 
to  administration  by  the  Secretary  of  the 
Interior  under  applicable  laws  and  reg¬ 
ulations,  and  his  authority  to  make  con¬ 
tracts  and  to  grant  leases,  permits, 
rights-of-way,  or  easements  shall  not 
be  impaired  by  this  withdrawaL  Appli¬ 
cations  for  leases  under  the  Mineral 
Leasing  Act,  supra,  will  be  rejected  until 
this  order  is  modified  or  the  lands  are 
appropriately  classified  to  permit  min¬ 
eral  leasing. 

4.  By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831),  and  by  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior  in 
section  17(d)  (1)  of  said  Act,  it  is  ordered 
as  follows:  Subject  to  valid  existing 
rights,  the  lands  described  in  paragraph 
1  of  this  order  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  selections 
by  the  State  of  Alaska  under  the  Alaska 
Statehood  Act,  72  Stat.  339,  and  from  lo¬ 
cation  and  entry  under  the  mining  laws, 
30  UB.C.  ch.  2,  and  from  leasing  under 
the  Mineral  Leasing  Act  of  February  25, 
1920,  as  amended  30  UJS.C.  sections  181- 
287  (1970),  but  not  from  selection  pur¬ 
suant  to  section  12  of  the  Act  by  corpora¬ 
tions  formed  pursuant  to  section  7  or 
section  8  of  said  Act,  and  are  hereby 
reserved  for  study  and  review  by  the  Sec¬ 
retary  of  the  Interior  for  the  purpose  of 
classification  or  reclassification  of  any 
lands  not  conveyed  pursuant  to  section 
14  of  said  Act. 

5.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  envi¬ 
ronment  and  that  no  detailed  statement 
pursuant  to  section  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969, 
42  U.S.C.  section  4332(2)  (C),  is  required. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

September  14,  1973. 

I  FR  Doc.73-19996  FUed  9-19-73; 8; 45  am] 


I  Public  Land  Order  5391  ] 

ALASKA 

Amendment  of  Public  Land  Orders  No. 

5173  and  No.  5180  as  Amended 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  sections  11 
(a)(3)  and  17(d)(1)  of  the  Alaska 
Native  Claims  Settlement  Act  of  Decem¬ 
ber  18,  1971,  (hereinafter  referred  to  as 
the  “Act”),  43  U.S.C.  sections  1610(a) 
(3),  1616(d)(1)  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26,  1952  (17 
FR  4831),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5173  of 
March  9,  1972,  as  amended,  by  Public 
Land  Orders  No.  5191  of  March  17,  1972, 
No.  5213  of  May  30,  1972,  No.  5252  of 
September  12,  1972,  and  No.  5321  of 
Dumber  7,  1972,  withdrawing  lands  for 


selection  imder  section  12  of  the  Act  by 
the  Village  Corporations  and  the  Re¬ 
gional  Ck>rporation  for  the  approximate 
area  covered  by  the  operations  of  the 
Tanana  Chiefs  Conference,  now  known 
as  Doyon,  Limited,  is  hereby  amended 
to  add  the  following  described  land  to 
paragraph  lb  for  selection  by  the  Village 
Corporation  for  the  Village  of  Nenana: 

Fairbanks  Meridian 

PROniACTED  DESCRIPnONS 

Tb.  2  thru  4  8.,  R.  14  W. 

T^.  4  and  6  8..  R.  15  W. 

T.  5  8.,  R.  3  W,  outside  of  Blair  Lake  Air 

Force  Range. 

2.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  1  of 
this  order  are  added  to  paragraph  1  of 
Public  Land  Order  No.  5173,  as  amended, 
and  immediately  become  subject  to  all 
of  the  terms  and  conditions  of  that  order, 
including  withdrawal  of  the  lands  from 
selection  by  the  State  of  Alaska  under  the 
Alaska  Statehood  Act,  72  Stat.  339,  and 
from  location  and  entry  under  the  min¬ 
ing  laws,  30  n.S.C.  Ch.  2,  and  from  leas¬ 
ing  under  the  Mineral  Leasing  Act  of 
February  25, 1920,  as  amended,  30  UB.C. 
sections  181-287  (1970).  These  lands  are 
also  withdrawn  for  classification  or  re¬ 
classification  pursuant  to  section  17(d) 
(1)  of  the  Act.  and  are  subject  to  admin- 
istratkm  by  the  Secretary  of  tlie  Interior 
under  the  applicable  laws  and  regula- 
tkms,  as  provided  for  in  paragraphs  4 
and  5  of  Public  Land  Order  No.  5173.  Any 
of  the  lands  described  in  paragraph  1 
of  this  order  that  6U‘e  list^  in  Public 
Land  Order  No.  5180  of  March  9.  1972, 
as  amended  by  Public  Land  Orders  No. 
5193  of  March  17.  1972,  and  No.  5251  of 
September  12, 1972,  are  deleted  from  that 
order, 

3.  Public  Land  Order  No.  5173,  as 
amended,  is  also  hereby  modified  and 
corrected  by  adding  to,  deleting  from,  or 
changing  the  descriptions  of  the  lands 
previously  described  therein  as  follows: 

la.  Minto: 

Fairbanks  Meridian 

PROTRACTED  DESCRIPTIONS 

Delete  T.  6  N.,  R.  10  W.,  and  T.  6  N.,  Rs.  7 
thru  10  W. 

lb.  Nenana:  The  following  descriptions 
are  hereby  amended  to  delete  (frac- 
ticmal)  and  to  add  that  portion  lying 
outside  the  Blair  Lake  Air  Force  Range: 

T.  4  8.,  R.  4  w. 

T.  6  8.,  R.  3  W. 

T.  5  8..  R.  4  W. 

Add  ( fractions )  to  the  foUowlng  town¬ 
ships: 

Fairbanks  Meridian 

PROTRACTED  DESCRIPTIONS 

T.  4  N.,  R.  33  E. 

Ts.  9  thru  16  N..  R.  32  E. 

Tb.  17  thru  24  N..  R.  31  E. 

Tb.  2  thru  4  N.,  R.  27  W. 

Tb.  9  thru  12  8.,  R.  28  W. 

Delete  Tb.  26  and  26  N..  R.  28  E.  in  their 
entireties. 

Change  T.  36  N.,  B.  7  E.,  T.  86  N..  R.  7  E.. 
and  T.  31  N.,  R.  6  E.  to  show  only  those  por¬ 
tions  lying  outside  Venetie  Indian  Reserve. 
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CoppEB  River  MErioiak 

PROTRACTED  DESCRIPTIONS 

Delete  T.  20  N.,  R.  13  E.,  and  T.  31  N.,  R.  14 
E.  in  their  entireties. 

Kateel  River  Meridian 

PROTRACTED  DESCRIPTIONS  • 

Add  (fractional)  to  the  following  town* 
ships: 

Ts.  16  and  17  K..  R.  27  E. 

Ts.  16  thru  19  S.,  R.  30  E. 

Delete  T.  3  S.,  R.  29  E.  in  Its  entirety. 

0 

4.  The  purpose  of  this  order  is  to  sup¬ 
plement  Public  Land  Order  No.  5173  by 
reserving  additional  lands  for  selection 
by  the  Village  Corporation  for  the  Vil¬ 
lage  of  Nenana  pursuant  to  section  12  of 
the  Act,  and  to  modify  and  correct  de¬ 
scriptions  of  the  lands  previously  de¬ 
scribed  in  said  order. 

5.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order 
is  not  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the 
human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2X0  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  42  U.S.C.  section 
4332(2)  (C) .  is  required. 

September  14,  1973. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

(FR  Doc.73-19997  PUed  9-19-73; 8:46  am] 


[Public  Land  Order  53921 

,  ALASKA 

Amendment  of  Public  Land  Orders  No. 
5172.  No.  5179.  No.  5180.  and  No.  5181 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sections 
11(a)(3),  17(d)(1),  and  17(d)(2)(A)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971,  (hereinafter 
referred  to  as  the  "Act”),  43  U.S.C.  sec¬ 
tions  1610(a)(3).  1616(d)(1).  and  1616 
(d>(2>(A).  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831 ) ,  it  is  oi'dered  as  follows: 

1.  Public  Land  Order  No.  5172  of 
March  9,  1972,  as  amended  by  Public 
Land  Order  No.  5191  of  March  17,  1972, 
withdrawing  lands  for  selection  under 
section  12  of  the  Act  by  the  Village  Cor¬ 
porations  and  the  Regional  Corporation 
‘  for  the  approximate  area  covered  by 
operation  of  the  Association  of  Village 
Council  Presidents,  now  known  as  Cal- 
ista.  Incorporated,  is  hereby  amended  to 
add  the  following  described  lands  to 
paragraph  1  of  said  order: 

Seward  Meridian 
Protracted  Descriptions 

T.  1  N..  Rs.  69  and  70  W. 

T.  5  N.,  Rs.  68  and  79  W. 

Ts.  7  and  8  N.,  R.  78  W, 

T.  9  N..  Rs.  78  and  79  W. 

T.  10  N..  Rs.  78  and  79  W. 

T.  11  N.,  Rs.  61.  62,  63,  78  W. 

T.  12  N.,  Rs.  61,  62.  63,  78  W. 

T.  13  N..  Rs.  60,  61,  62.  63  W. 

T.  15  N.,  Rs.  84  and  86  W.,  those  portions 
lying  outside  Clarence  Rhode  National 
Wildlife  Refuge. 
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T.21N..R  87  W. 

T.22  N.,R.  57  W. 

T.  23  N.,  Re.  64,  65,  66,  67,  86,  86  W. 

T.  24  N.,  Rs.  64.  66,  66.  85,  86  W. 

T.  25  N..  Rs.  65  and  73  W. 

T.  26  N.,  RS.  65.  73,  78,  79,  80,  81  W. 

T.  27  N.,  Rs.  78,  79,  80,  81  W. 

T.  28  N..  Rs.  78  and  80  W. 

T.  29  N.,  Rs.  77  and  78  W. 

T,  32  N..  R.  74  W. 

T.  1  S..  Rs.  69,  70.  71,  82.  83  W. 

T.  2  S..  Rs.  69  thru  74  W. 

T.  2  S..  R.  76  W.  (Fractional). 

2.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  1 
of  this  order  are  added  to  paragraph  1 
of  Public  Land  Order  No.  5172,  as 
amended,  and  immediately  become  sub¬ 
ject  to  all  of  the  terms  and  conditions  of 
that  order,  including  the  withdrawal  of 
the  lands  from  selection  by  the  State  of 
Alaska  under  the  Alaska  Statehood  Act, 
72  Stat.  339,  and  from  location  and  entry 
under  the  mining  laws,  30  U.S.C.  Ch.  2, 
and  from  leasing  under  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended.  30  U.S.C.  section  181-287 
(1970>.  The  lands  are  also  withdrawn 
for  classification  or  reclassification 
pursuant  to  section  17(d)  (1)  of  the  Act, 
and  are  subject  to  administration  by  the 
Secretary  of  the  Interior  imder  the  ap¬ 
plicable  laws  and  regulations,  as  pro¬ 
vided  for  by  paragraphs  3  and  4  of  Pub¬ 
lic  Land  Order  No.  5172.  Any  of  the 
lands  described  in  paragraph  1  of  this 
order  are  deleted  from  those  Listed  in 
Public  Land  Order  No.  5179  of  March  9, 
1972,  as  amended  by  Public  Land  Orders 
No.  5192  of  March  17.  1972,  and  No.  5250 
of  September  12. 1972,  Public  Land  Order 
No.  5180  of  March  9,  1972,  as  amended 
by  Public  Land  Orders  No.  5193  of 
March  17,  1972,  and  No.  5251  of  Septem¬ 
ber  12.  1972,  and  No.  5181  of  March  9. 
1972,  as  amended  by  Public  Land  Order 
No.  5194  of  March  17,  1972. 

3.  Public  Land  Order  No.  5172,  as 
amended,  is  hereby  further  modified  by 
adding  to,  deleting  from,  or  changing 
the  descriptions  of  the  lands  in  that 
order  as  follows: 

A.  Delete  the  names  of  the  Native  Vil¬ 
lages  listed  under  subparagraphs  a,  b,  c, 
d,  e.  f,  g.  h.  i.  j.  and  k  of  paragraph  1, 
leaving  the  lands  described  therein  with¬ 
drawn  for  selection  under  section  12  of 
the  Act  by  the  appropriate  Village  Cor¬ 
porations  established  under  section  8  of 
the  Act  in  the  Calista  Region. 

B.  Delete  the  following  described  lands 
from  those  described  in  paragraph  1  of 
said  order,  as  herein  amended : 

Seward  Meridian 
protracted  descriptions 

T.  6  N..  R.  83  W. 

T.  31  N..  R.  76  W. 

T.  32  N..  Rs.  76  a-nd  77  W. 

T.  7  N.,  R.  82  W. 

T.  5  N.,  R.  69  W. 

4.  The  purpose  of  this  order  is  to  sup¬ 
plement  Public  Land  Order  No.  5172,  as 
amended,  by  reserving  additional  lands 
for  selection  by  the  Village  Corporations 
in  the  Calista  Region  pursuant  to  section 
12  of  the  Act,  and  to  make  necessary 
corrections  in  the  descriptions  of  the 
lands  previously  included  in  said  order. 


26:’,7.‘’. 

5.  It  is  hereby  determined  that  the  pro¬ 
mulgation  of  this  public  land  order  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
viroiunent  and  that  no  detailed  state¬ 
ment  pursuant  to  section  102(2X0  of 
the  Environmental  Policy  Act  of  1969, 
42  U.S.C.  4332(2X0,  is  required. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

September  14,  1973. 

(FR  Doc.73-19998  FUed  9-19-73;8:45  am) 


I  Public  Land  Order  5393 1 

ALASKA 

Amendment  of  Public  Land  Orders  No. 

5176,  No.  5179,  No.  5180,  and  No.  5186 

as  Amended 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sections 
11(a)(3),  and  17(d)(2)(A)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (hereinafter  referred 
to  as  the  "Act”).  43  U.S.C.  sections 
1610(a)  (3)  and  1616(d)  (2)  (A) .  and  pur¬ 
suant  to  Executive  Order  No.  10355  of 
May  26,  1952  (17  FR  4831),  it  is  ordered 
as  follows : 

1.  Paragraph  1  of  Public  Land  Order 
No.  5176  is  amended  to  add  the  words 
“and  Port  Graham”  to  existing  subpara¬ 
graph  a  and  to  establish  two  new  sub- 
paragraphs  as  set  forth  below :  , 

b.  Tatltlek 

c.  Eyak 

2.  Public  Land  Order  No.  5179  of 
March  9.  1972.  as  amended  by  Public 
Land  Orders  No.  5192  of  March  17,  1972, 
and  No.  5250  of  September  12,  1972, 
withdrawing  lands  in  aid  of  legislation 
cpncerning  additions  to  or  creation  as 
imits  of  the  National  Park.  Forest.  Wild¬ 
life  Refuge,  and  Wild  and  Scenic  Rivers 
Systems,  and  for  classification,  and  Pub¬ 
lic  Land  Order  No.  5176  of  March  9, 1972, 
as  amended  by  Public  Land  Orders  No. 
5191  of  March  17.  1972,  and  No.  6252  of 
September  12,  1972,  withdrawing  lands 
for  selection  under  section  12  of  the  Act 
by  the  Village  Corporations  and  the  Re¬ 
gional  Corixiration  for  the  approximate 
area  covered  by  the  operation  of  the 
Chugach  Native  Association,  are  hereby 
amended  to  the  extent  necessary  to  ac¬ 
commodate  the  right  of  the  appropriate 
Village  Corporation  in  the  Chugach  Re¬ 
gion  to  select  and  the  Chugach  Regional 
Corporation  to  identify  the  following 
ascribed  lands  pui'suant  to  the  terms  of 
the  Act.  43  U.S.C.  section  1616(d)(2) 
(E) : 

a.  Add  to  paragraph  lb  of  Public  Land 
Order  No.  5176  as  established  in  para¬ 
graph  1  of  this  order  for  Tatitlek: 

Copper  River  Meridian  Protracted 
Descriptions 

T.  9  S..  R.  1  E. 

T.  10  S.,  Rs.  1  and  2  E. 

b.  Add  to  paragraph  Ic  of  Public  Land 
Order  No.  5176  as  established  in  para¬ 
graph  1  of  this  order  for  Eyak,  pending 
a  determination  pursuant  to  section  11 
(b)  (3)  of  the  Act,  as  to  its  eligibility  to 
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receive  benefits  under  the  provisions  of 
the  Act: 

CoPFEB  Rivkb  Meridian  Protracted 
Dbscripttons 

T.  13  S.,  Rs.  4  thru  8  E. 

T.  14  S..  Rs.  3  and  4  E. 

T.  15  S.,  Rs.  3  and  4  E.,  lying  outside  of 
Chugach  National  Forest. 

3.  Public  Land  Order  No.  5179,  as 
amended,  and  Public  Land  Order  No. 
5176,  as  amended,  are  hereby  amended 
to  the  extent  necessary  to  accommodate 
the  right  of  the  Chugach  Regional  Cor¬ 
poration  to  identify  the  following  de¬ 
scribed  lands  for  selection  pursuant  to 
the  terms  of  the  Act,  43  U.S.C.  section 
1616(d) (2) (E) : 

Copper  River  Meridian  Protracted 
Descriptions 

T,8S.,R.  3  E 

T.  9  S..  Rs.  2  thru  4  E. 

T.  10  S.,  Rs.  3  thru  9  E. 

T.  11  S.,  Rs.  4  thru  7  and  9  E. 

T.  12  S.,  Rs.  4  thru  6  E. 

This  order  does  not  otherwise  serve  to 
change  the  provisions  of  Public  Land 
Order  No.  5179,  as  amended,  so  far  as 
the  lands  described  in  paragraphs  2  and 
3,  hereof,  are  concerned. 

4.  Public  Land  Order  No.  5176,  as 
amended,  is  further  amended  to  delete 
the  following  described  lands  from  para¬ 
graph  2  of  that  order  and  add  them  to 
paragraph  1  of  said  order  in  the  fol¬ 
lowing  manner: 

a.  Add  to  paragraph  lb  of  Public  Land 
Order  No.  5176  as  established  in  para¬ 
graph  1  of  this  order  for  Tatitlek: 

Copper  Rn'ER  Meridian  Protracted 
Descriptions 

T.  9  S.,  R.  2  W. 

b.  Add  to  paragraph  la  of  Public  Land 
Order  No.  5176  as  established  in  para¬ 
graph  1  of  this  order  for  English  Bay  and 
Port  Graham: 

Sewafj)  Meridian  Protracted  Descriptions 
T.  2  S..  R.  2  Wr. 

T.  3  S.,  Rs.  2  and  3  W.  (Fractional) . 

T.  4  S.,  Rs.  2  thru  4  W.  (Fractional ) . 

T.  5  S.,  Rs..  3  thru  5  W.  (Fractional) . 

T.  6  S.,  Rs.  4.  5,  and  7  W.  (Fractional) . 

T.  6  S.,  R.  6  W.  (Fractional),  lying  outside  of 
Kenai  National  Moose  Range. 

T.  7  S.,  Rs.  5  and  6  W.  (Fractional) . 

T.  8  S.,  R.  6  W.  (Fractional) . 

5.  Public  Land  Order  No.  5176,  as 
amended,  is  further  amended  to  delete 
the  following  described  lands  from  para¬ 
graph  1  of  that  order  and  add  them  to 
paragraph  2  thereof: 

Seward  Meridian  Protracted  Descriptions 

T.  7  S.,  Rs.  9  and  10  W. 

T.  8  S..  Rs.  9  and  10  W. 

6.  Public  Land  Order  No.  5176,  as 
amended,  is  also  hereby  amended  to  add 
the  following  described  lands  to  para¬ 
graphs  1  and  2  as  follows: 

a.  Add  to  paragraph  lb  as  established 
In  paragraph  1  of  this  order  for  Tatitlek: 

Copper  River  Meridian  Protracted 
Descriptions 

T.  9  8,  R.  1  W. 


b.  Add  to  paragraph  2  for  regional 
selection : 

U.8.  8urvey  No.  440,  situated  at  the  bead 
of  Orca  Bay 

IteWARD  Meridian  Protracted  Descrifttons 

T.  1  N.,  R.  2  E.,  lytng  outside  of  the  Chugach 
National  Forest. 

T.  2  N.,  R.  2  E.,  lying  outside  of  the  Chugach 
National  Forest. 

T.  2  N.,  R.  3  E. 

T.  3  N.,  R.  3  E.,  lying  outside  of  the  Chugach 
National  Forest. 

T.  3  N.,  R.  4  E. 

T.  4  N,  R.  4  E.,  lying  outside  of  the  Chugach 
National  Forest. 

Copper  River  Meridian 
protracted  descriptions 

T.  16  S.,  R.  9  E.,  lying  outside  of  the  Chugach 
National  Forest. 

T.  17  S.,  R.  9  E..  lying  outside  of  the  (Thugach 
National  Forest. 

T.  18  S.,  Rs.  9. 17  and  18  E. 

T.  19  8.,  R.  9  E.,  lying  outside  of  the  Chugach 
National  Forest. 

T.  19S.,Rs.  13, 14.  16,  17  E. 

T.  20  S.,  Rs.  6  thfu  8  E.,  lying  outside  of  the 
Chugach  National  Forest. 

T.  20  S.,  R.  9  E.,  lying  outside  of  the  Chugach 
National  Forest. 

T.  21  S.,  Rs.  7  and  8  E.,  lying  outside  of  the 
Chugach  National  Forest. 

T.  20  S.,  Rs.  10,  11,  11 1^.  19,  20.  24  and  25  E. 
T.  20  S.,  R.  26  E.  (Fractional) . 

T.  21  S..  R.  24  E.  (E^). 

T.  21  S..  Rs.  20,  21,  25  E. 

T.  21  S.,  R.  26  E.  (Fractional) . 

T.  22  8  ,  R  24  E.  (EV^). 

T.  22  S.,  R.  25  E. 

T.  22  S.,  R.  26  E.  (Fractional) . 

T.  23  S.,  Rs.  23  thru  25  E. 

T.  23  6.,  R.  26  E.  (Fractional) . 

T.  24  S.,  Rs.  23  thru  25  E.  (Fractional ) . 

T.  25  S..  Rs.  25  and  26  E.  (Fractional) . 

7.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  6 
of  this  order  are  added  to  paragraphs  1 
and  2  of  Public  Land  Order  No.  5176,  as 
amended,  and  immediately  become  sub¬ 
ject  to  all  of  the  terms  and  conditions 
of  that  order,  including  withdrawal  from 
selection  by  the.  State  'of  Alaska  imder 
the  Alaska  Statehood  Act,  72  Stat.  339, 
and  from  location  and  entry  under  the 
mining  laws,  30  U.S.C.  Ch.  2,  and  from 
leasing  under  the  Mineral  Leasing  Act  of 
February  25,  1920,  as  amended,  30  U.S.C. 
sections  181-287  (1970).  These  lands  are 
also  withdrawn  for  classification  or  re¬ 
classification  pursuant  to  section  17(d) 
(1)  of  the  Act,  and  are  subject  to  admin- 
IstraticHi  by  the  Secretary  of  the  Inte¬ 
rior  imder  the  applicable  laws  and  regu¬ 
lations,  as  provided  for  by  paragraphs 
4  and  5  of  Public  Land  Order  No.  5176. 
Any  of  the  lands  described  in  paragraph 
6  of  this  order  that  are  listed  in  Public 
Land  Order  No.  5179,  as  amended,  and 
Public  Land  Order  No.  5186  of  March  9, 
1972,  as  amended  by  Public  Land  Order 
No.  5254  of  September  12,  1972,  are  de¬ 
leted  from  those  orders, 

8.  PubUc  Land  Order  No.  5176,  as 
amended,  is  further  amended  to  delete 
the  following  de.scribed  lands  from  para¬ 
graph  2: 


Seward  Meridian 
protracted  DESCRIPnONS 
T.  1  8.,  Rs.  3  and  4  W. 

T.  1  8.,  R.  5  W..  eaet  of  Kenai  National  Mooee 
Range. 

T.  2  S.,  Rs.  3  and  4  W. 

T.  2  8,  R  5  W.,  east  of  Kenai  National  Moose 
Range. 

T.  3  8.,  R.  3  W.  (Fractional) . 

T.  3  S.,  R.  4  W. 

T.  3  8,  R.  6  W.,  east  of  Kenai  National  Moose  • 
Range. 

T.  4  8.,  R.  6  W. 

T.  5  8.,  R.  2  W. 

«. 

Copper  River  Meridian 
PROTRACTED  DESCRIPTIONS 
T.  7  8.,  Rs.  8  thru  10  W. 

T.  7  8..  R.  11  W.  (Fractional). 

T.  8  8.,  Rs.  8  thru  10  W. 

T.  8  8.,  R.  11  W.  (Fractional) . 

T.  10  8.,  Ra.  2  thru  4  W. 

T.  10  8.,  R.  6  W.,  e€ist  of  Chugach  National 
Forest. 

T.  1 1  8.,  Rs.  2  and  3  W. 

T.  11  8.,  Rs.  4  and  6  W.,  east  of  Chugach  Na¬ 
tional  Forest. 

T.  12  8.,  R.  1  W, 

T.  12  8.,  Rs.  2  and  3  W.,  east  of  Chugach 
National  Forest. 

T.  13  8.,  R.  1  E. 

T.  13  8.,  R.  1  W.,  east  of  Chugach  National 
Forest. 

T.  14  8.,  R.  1  E.,  east  of  Chugach  National 
Forest. 

9.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  8 
of  this  order  that  are  shown  to  be  deleted 
from  Public  Land  Order  No.  5176,  as 
amended,  are  hereby  added  to  Public 
Land  Order  No.  5180  of  March  9,  1972,  as 
amended  by  Public  Land  Orders  No.  5193 
of  March  17,  1972,  and  No.  5251  of  Sep¬ 
tember  12,  1972,  and  immediately  become 
subject  to  all  of  the  terms  and  conditions 
of  that  order,  including  the  withdrawal 
of  the  lands  from  selection  by  the  State 
of  Alaska  under  the  Alaska  Statehood 
Act,  72  Stat.  339,  and  from  location  and 
entry  under  the  mining  laws  (except  for 
locations  for  metalliferous  minerals),  30 
UB.C,  Ch.  2,  and  from  leasing  under  the 
Mineral  Leasing  Act  of  February  25, 1920, 
as  amended,  30  U.S.C.  sections  181-287 
(1970).  So  long  as  these  lands  remain 
withdrawn,  they  shall  be  subject  to  ad¬ 
ministration  by  the  Secretary  of  the  In¬ 
terior  under  the  applicable  laws  and  regu¬ 
lations,  as  provided  for  by  paragraph  2 
of  Public  Land  Order  No.  5150. 

10.  The  purpose  of  this  order  is  to  sup¬ 
plement  Public  Land  Order  No.  5176,  as 
amended,  by  providing  for  3  villages  not 
previously  listed  in  the  order,  by  ac¬ 
commodating  the  right  of  the  Village 
Corporations  to  select  certain  lands,  and 
the  Regional  Corporation  to  Identify  cer¬ 
tain  lands  for  selection  pimsuant  to  sec¬ 
tion  17(d)(2)(E)  of  the  Act.  43  U.S.C. 
section  1616(d)(2)(E),  by  reserving  ad¬ 
ditional  lands  for  selection  by  the  Village 
Corporations  and  the  Regional  Corpora¬ 
tion  pursuant  to  section  12  of  the  Act,  and 
to  make  necessary  corrections  in  the  de¬ 
scriptions  of  the  lands  previously  in¬ 
cluded  in  said  order  and  to  delete  cer¬ 
tain  lands  therefrom. 

11.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order 
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is  not  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment,  and  that  no  detailed  state¬ 
ment  pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332(2)  (C)  is  required. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

September  14, 1973. 

[PR  Doc.73-19999  FUed  9-19-73:8:45  am] 


(Public  Land  Order  5394) 

ALASKA 

Amendment  of  Public  Land  Orders  No. 
5175,  No.  5180,  and  No.  5181,  as 
Amended 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sections 
11(a)(3),  17(d)(1),  and  22(e)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971,  (hereinafter  referred 
to  as  the  "Act”),  43  U.S.C.  sections  1610 
(a)(3),  1616(d)(1).  and  1621(e),  and 
pursuant  to  Executive  Order  No.  10335 
of  May  26,  1952  (17  FR  4831),  it  is  or¬ 
dered  as  follows: 

1.  Public  Land  Order  No  5175  of  March 
9, 1972,  as  amended  by  Public  Land  Order 
No.  5191  of  March  17,  1972,  withdrawing 
lands  for  selection  under  section  12  of 
the  Act  by  the  Village  Corporations  and 
the  Regional  Corporation  for  the  ap¬ 
proximate  area  covered  by  the  operations 
of  the  Aleut  League,  is  hereby  amended 
by  adding  the  following  described  lands 
to  paragraph  1  of  that  order: 

Seward  Meridian 

PROTRACTED  DESCRIPTIONS 

T  47  S..  R.  68  W. 

T.  48  S.,  Rs.  68  and  69  W. 

T.  49  S..  R.  69  W. 

T.  50  S.,  R.  70  W. 

T.  50  S.,  Rs.  69, 71. 72  W.  (Fractional) . 

T.  52  S.,  R.  78  W. 

T.  52  S.,  Rs.  65,  67,  70  W.  (Fractional). 

T.  52  S.,  R.  78  W. 

T.  53  S..  Rs.  68,  72.  73.  79,  80,  81  W.  (Frac¬ 
tional)  . 

T.  53  S.,  R.  74  W.  (EV4)  (Fractional). 

T.  53  3.,  R.  78  W. 

T.  54  3.,  Rs.  70,  80.  81  W.  (Fractional). 

T.  54  3.,  R.  78  W.  (N^). 

T.  55  3.,  Rs.  80  and  81  W.  (Fractional) . 

T.  56  3..  Rs.  66,  67,  69,  70,  80  W.  (Fractional) . 
T.  57  3..  Rs.  67,  69,  70.  71.  78,  79.  81  W.  (Frac¬ 
tional  ) . 

T.  58  3..  Rs.  67,  69,  70,  71.  79,  80,  81  W.  (Frac¬ 
tional). 

T.  59  3.,  Rs.  69,  70,  71,  81  W.  (Fractional). 

T.  60  3.,  Rs.  70  and  71  W.  (Fractional). 

T.  61  3..  Rs.  71,  72.  73.  90,  91  W.  (Fractional). 
T.  62  3.,  Rs.  86  and  87  W.  (Fractional) ,  those 
portions  within  Deer  Island. 

2.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  1 
of  this  order  are  added  to  paragraph  1 
of  Public  Land  Order  No.  5175,  as 
amended,  and  immediately  become  sub¬ 
ject  to  all  of  the  terms  and  conditions 
of  that  order,  including  withdrawal  of 
the  lands  from  selection  by  the  State  of 
Alaska  under  the  Alaska  Statehood  Act, 
72  Stat.  339,  and  from  location  and  entry 
under  the  mining  laws,  30  UJ3.C.  Ch.  2, 
and  from  leasing  under  the  Mineral  Leas- 
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ing  Act  of  February  25,  1920,  as 

amended,  30  U.S.C.  sections  181-287 
(1970) .  The  lands  are  also  withdrawn  for 
classification  or  reclassification  pursuant 
to  section  17(d)(1)  of  the  Act,  and  are 
subject  to  administration  by  the  Secre¬ 
tary  of  the  Interior  under  the  applica¬ 
ble  laws  and  regulations,  as  provided  for 
by  paragraphs  3  and  4  of  Public  Land 
Order  No,  5175.  Any  of  the  lands  de¬ 
scribed  in  paragraph  1  of  this  order  are 
deleted  from  those  listed  in  Public  Land 
Order  No.  5180  of  March  9,  1972,  as 
amended  by  Public  Land  Orders  No.  5193 
of  March  17,  1972,  and  No.  5251  of  Sep¬ 
tember  12,  1972,  and  from  Public  Land 
Order  No.  5181  of  March  9,  1972,  as 
amended  by  Public  Land  Order  No.  5194 
of  March  17,  1972. 

3.  Public  Land  Order  No.  5175,  as 
amended,  is  hereby  further  modified  by 
adding  to,  deleting  from,  or  changing  the 
description  of  the  lands  in  paragrraph  1 
of  that  order  as  follows: 

A.  Delete  the  names  of  the  Native  Vil¬ 
lages  listed  under  a,  b,  c,  and  d,  thereof, 
leaving  the  lands  described  withdrawn 
for  selection  imder  section  12  of  the  Act 
by  the  appropriate  Village  Corporatlwis 
established  under  section  8  of  the  Act  in 
the  Aleut  League  Region: 

B.  Delete  from  paragraph  1  the  fol¬ 
lowing  described  lands: 

3ewaro  Meridian 

PROTRACTED  DESCRIPTIONS 

T.  54  3..  Rs.  74  and  75  W.  (Fractional) . 

T.  55  3.,  R.  82  W. 

T.  59  3.,  R.  80  W. 

Ts.  68  and  59  3.,  R.  89  W.,  those  portions 
within  the  Izembek  National  Wildlife 
Refuge. 

T.  59  3.,  Rs.  89  and  90  W.,  those  portions 
within  the  Izembek  National  Wildlife 
Refuge. 

T.  58  3.,  R.  66  W. 

T.  60  3.,  Rs.  65  and  68  W. 

T.  61  3..  Rs.  65.  69,  and  70  W. 

4.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  3  of 
this  order  that  are  deleted  from  Public 
Land  Order  No.  5175,  are  hereby  added  to 
Public  Land  Order  No.  5180  as  amended 
by  Public  Land  Orders  No.  5193  and  No. 
5251,  and  immediately  become  subject  to 
all  of  the  terms  and  conditions  of  that 
order,  including  the  withdrawal  of  the 
lands  from  selection  by  the  State  of 
Alaska  under  the  Alaska  Statehood  Act, 
72  Stat.  339,  and  from  location  and  entry 
under  the  mining  laws  (except  for  lo¬ 
cations  for  metalliferous  minerals),  30 

U. S.C.  Ch.  2.  and  from  leasing  imder  the 
Mineral  Leasing  Act  of  February  25. 1920, 
as  amended,  sections  181-287  (1970).  So 
long  as  these  lands  remain  withdrawn 
they  shall  be  subject  to  administration 
by  the  Secretary  of  the  Interior  under 
the  applicable  laws  and  regulations,  as 
provid^  for  by  paragraph  2  of  Public 
Land  Order  No.  5180 

5.  The  purpose  of  this  order  is  to  sup¬ 
plement  Public  Land  Order  No.  5175,  as 
amended,  by  reserving  additional  lands 
for  selection  by  the  Village  Corporations 
under  section  12  of  the  Act.  and  to  mod¬ 
ify  and  correct  the  descriptions  of  the 
lands  previously  described  in  said  order. 
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6.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order 
is  not  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  and  that  no  detailed  state¬ 
ment  pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  section  4332(2)  (C) ,  is 
required. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

September  14, 1973. 

(FR  Doc.73-20000  FUed  9-19-73;8;45  am] 


(Public  Land  Order  5395] 

ALASKA 

Amendment  of  Public  Land  Orders  No. 
5170  and  No.  5179,  as  Amended  and 
Nq.  5180  as  Amended 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  sections  11 
(a)(3),  and  17(d)(2)(A)  of  the  Alaska 
Native  Claims  Settlement  Act  of  Decem¬ 
ber  18,  1971  (hereinafter  referred  to  as 
the  “Act”),  43  U.S.C.  sections  1610 
(a)  (3) ,  1616(d)  (2)  (A) ,  and  pursuant  to 
Executive  Order  No.  10355  of  May  26, 
1952  (17  FR  4831),  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  5170  of  March 
9.  1972,  withdrawing  lands  for  selection 
under  section  12  of  the  Act  by  the  Village 
Corporations  and  Regional  Corporation 
for  the  approximate  area  covered  by  the 
operations  of  the  Bering  Straits  Associa¬ 
tion,  is  hereby  amended  to  delete  from 
and  add  to  the  lands  described  in  sub- 
paragraphs  a  and  b  of  paragraph  1,  and 
to  withdraw  lands  for  selection  by  the 
Village  Corporations  for  the  Villages  of 
Shishmaref,  Stebbins,  and  King  Island 
under  new  subparagraphs  c.  d,  and  e  of 
paragraph  1  of  said  order,  as  follows: 

a.  Gambell.  Delete  the  lands  listed  in 
paragraph  la  for  Gambell  and  add  the 
following  described  lands  located  on  St. 
Lawrence  Island: 

Kateel  River  Meridian 

PROTRACTED  DESCRIPTIONS 

T.  22  3..  Rs.  64  and  65  W.  (Fractional) . 

T.  23  3.,  Rs.  64  and  65  W. 

T.  23  3..  R.  68  W.  (Fractional) . 

T.  24  3..  Rs.  61,  62.  63,  64,  and  65  W. 

(Fractional) . 

T.  24  3..  R.  66  W. 

T.  24  3.,  R.  68  W  (Fractional) . 

T.  25  3.,  Rs.  62.  66,  67,  and  68  W.  (Fractional ) . 

b.  Inalik. 

Kateel  River  Meridian 
PROTRACTED  DESCRIPTIONS 

Add  T.  1  3.,  Rs.  41,  42,  and  43  W. 

Delete  T.  4  N.,  Rs.  43  and  44  W. 

c.  Shishmaref. 

Kateel  River  Meridian 

PROTRACTED  DESCRIPTIONS 

T.  9  N.,  R.  32  W. 

T.  8  N..  Rs.  32  and  33  W. 

d.  Stebbins. 
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Katebl  Rives  Mksidisn 

PSOTBACTSD  SEBCSIFTIOWS 

T.  23  8..  B.  IS  W. 

T.  2S  S..  Bs.  13  sxMi  14  W.  (FnctloiuJ) . 

T.  34  R.  14  W. 

T.  25  RB.  14  Slid  15  W. 

T.  26  S..  Rs.  15  and  16  W. 

e.  King  Idand.  The  following  described 
section  11(b)(3)  of  the  Act  as  to  its 
lands  are  withdrawn  tor  King  Island, 
pending  a  determination  pursuant  to 
eligibility  to  receive  benefits  under  pro¬ 
visions  of  the  Act; 

Kateel  River  Meridian 

FSOTRACTED  DESCRIPTIONS 

T.  5  S.,  Rs.  38  and  39  W. 

T.  5  S..  R.  40  W.  (Fractional) . 

T.  6  S..  Rs.  37  and  38  W. 

T.  6  S.,  R.  39  W.  (Fractional) . 

T.  7  S.,  R.  37  W. 

T.  7  S.,  R.  38  W.  (Fractkmal) . 

T.  8  S.,  Rs.  36  and  37  W. 

T.  8  S.,  Rs.  38  and  39  W.  (Rractional) . 

T.  9  S..  Rs.  37  and  38  W. 

T.  9  S.,  R.  39  W.  (Fractional) . 

T.  10  S..  R.  37  W. 

T.  10  S.,  Rs.  38  and  39  W.  (Fractional) . 

T.  11  S.,  R.  37  W.  (Fracticmal). 

2.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  ptaragraph 
1  of  this  order  that  are  shown  to 
be  added  to  paragraph  1  of  Public  Land 
Order  No.  5170,  hereby  immediately  be¬ 
come  subject  to  all  of  the  terms  and  con- 
ditlcms  of  that  order.  Including  with¬ 
drawal  of  the  lands  from  selection  by ' 
the  State  of  Alaska  under  the  Alaska 
Statehood  Act,  72  Stat.  339,  and  from  lo¬ 
cation  and  oitry  imder  the  mining  laws. 
30  U.S.C.  Ch.  2.  and  from  leasing  under 
the  Mineral  Leasing  Act  of  February  25, 
1920,  as  amended,  30  U.S.C.  section  181- 
287  (1970).  These  lands  are  also  with¬ 
drawn  for  classification  or  reclassifica¬ 
tion  pursuant  to  section  17(d)(1)  of 
the  Act.  and  are  subject  to  admin¬ 
istration  by  the  Secretary  of  the 
Interior  under  the  applicable  laws 
and  regulations,  as  provided  for  by 
paragraphs  3  and  4  of  Public  Land 
Order  No.  5170.  Any  ot  the  lands  with¬ 
drawn  in  paragraph  1  of  this  order  that 
are  listed  in  Public  Land  Order  No.  5179 
of  March  9,  1972,  as  amended  by  Public 
Land  Orders  No.  5192  of  March  17.  1972, 
and  No.  5250  of  September  12.  1972,  or 
as  withdrawn  by  Public  Land  Order  No. 
5180  of  March  9,  1972,  as  amended  by 
Public  Land  Order  No.  5193  of  March  17, 
1972,  and  No.  5251  of  September  12, 1972, 
are  deleted  from  those  orders. 

3.  The  purpose  of  this  order  is  to  sup¬ 
plement  Public  Land  Order  No.  5170  by 
reserving  lands  for  selection  by  the  Vil¬ 
lage  Corporations  for  the  Villages  of 
Inalik,  Shishmaref,  Stebbins,  and  King 
Island,  and  to  alter  the  lands  withdrawn 
for  Gambell  and  to  delete  certain  lands 
from  said  order,  which  deleted  lands  be¬ 
come  subject  to  all  outstanding  prior 
withdrawals. 

4.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment  and  that  no  detailed  state¬ 


ment  pursuant  to  section  102(2)  (C)  of 
the  National  Enviitmmental  Policy  Act 
of  1969.  42  n.ac.  sectkm  4332(2)  (C).  is 
required. 

Rogbbs  C.  B.  Moston, 
Secretary  of  the  Interior. 

Septbmbkb  14,  1973. 

[FR  DOC.7C-19993  FUed  9-l»-73;8:45  am] 


[Public  Land  Order  5396] 

ALASKA 

Amendment  of  Public  Lend  Oidera  No. 
5169.  No.  5179,  and  No.  5180,  as 
Amended 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  sectkms  11 
(a)(3).  17(d)(1).  and  17(d)(2)(A)  of 
the  Alaska  Native  Claims  Settlement  Act 
of  December  18.  1971  (hei^nafter  re¬ 
ferred  to  as  the  “Act”) ,  43  UB.C.  sections 
1610(a)(3).  1616(d)(1),  and  1616(d)(2) 
(A),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952  (17  FR  4831). 
it  is  ordmrd  as  follows: 

1.  Public  Land  Order  No.  5179  of 
March  9.  1972,  as  amended  by  Public 
Land  Orders  No.  5192  of  March  17,  1972, 
and  No.  5250  of  September  12. 1972,  with¬ 
drawing  lands  in  aid  of  legikation  con¬ 
cerning  addition  to  or  creation  as  units 
of  the  National  Park.  Forest.  Wildlife 
Refuge,  and  Wild  and  Scenic  Rivers 
Systems,  and  for  (dassification,  and  Pub¬ 
lic  Land  Order  No.  5169  of  March  9, 
1972,  as  amended  by  Public  Land  Orders 
No.  5191  of  March  17,  1972,  and  No.  5256 
of  September  12,  1972,  withdrawing  lands 
for  selection  under  section  12  of  the  Act 
by  the  Village  Corporations  and  the  Re¬ 
gional  Corporation  for  the  approximate 
area  covered  by  the  operations  of  the 
Arctic  Slope  Native  Association,  are 
hereby  amended  to  the  extent  necessary 
to  accommodate  the  right  of  the  Regional 
Corporation  to  identify  the  following 
described  lands  for  selection  pursuant 
to  the  terms  of  the  Act.  43  n.S.C.  section 
1616(d) (2) (E) : 

Umxat  Meridian 

FROTSACTED  DOCEIPTIONS 

T.  3  S.,  R.  6  W.,  tbat  portion  lying  out^dc  of 
Naval  Petroleum  Reserve  No.  4. 

T.  4  8..  Rs.  6  and  7.  10  thru  15  W..  those 
portions  lying  outside  of  Naval  Petroleum 
Reserve  No.  4. 

T.  5  S.,  Rs.  6  and  7  W. 

T.  5  8.,  Rs.  8  thru  10  W.,  those  portkms  lying 
outside  of  Naval  Petroleum  Reserve  No.  4. 
T.  5  8.,  Rs.  11  thru  14  W, 

T.  5  8..  Rs.  15  and  16  W..  those  portions  lying 
outside  of  Naval  PetixBeum  Reserve  No.*  4. 
T.  6  8.,  Rs.  5  thru  15  W. 

T.  6  8..  R.  16  W.,  that  portlmi  lying  outside  of 
Naval  Petroleum  Reserve  No.  4. 

T.  7  8..  Rs.  5  thru  15  W. 

T.  7  8.,  R.  16  W.,  that  portion  lying  outside  of 
Naval  Petroleum  Reserve  No.  4. 

T.  8  8.,  Rs.  5  thru  15  W. 

T.  8  8.,  R.  16  W..  that  portion  lying  outside 
of  Naval  Petroleum  Reserve  No.  4. 

T.  9  8.,  Rs.  5  thru  15  W. 

T.  9  8.,  R.  16  W.,  that  portion  lying  outside 
of  Naval  Petroleum  Reserve  No.  4. 

T.  10  8.,  Rs.  5  thru  15  W. 

T.  10  8.,  R.  16  W.,  that  portion  lying  outside 
of  Naval  Petroleum  Reserve  No.  4. 

T.  11  8.,  Rs  5  thru  15  W. 


T.  11  8.,  B.  16  W.,  that  portion  lying  outside 
ot  Nhval  Petroleum  Beeerve  No.  4. 

T.  13  8.,  Rs.  6  thru  18  W.  (Fractional) . 

T.  13  8.,  R.  16  W.  (Ractlonal),  that  portion 
lying  outside  of  Naval  Petroleum  Reserve 
No.  4. 

T.  13  8.,  R.  5  W.  (Fractional). 

ELatesl  Rivaa  Mbudian  • 
PBOTBACTED  DESCRlFTIONa 
T.  29  N..  B.  25  S. 

T.  29  N.,  R.  26  E.  (Fractional) . 

T.  30  N..  R.  25  E. 

T.  30  N..  R.  26  E.  (Fractional). 

T.  33  N.,  B.  14  E.,  that  portion  lying  outside 
of  Naval  Petroleum  Reserve  No.  4 
T.  33  N..  Re.  15  thru  18  B. 

T.  34  N.,  R.  14  K.  (Fractional),  that  portion 
lying  outside  of  Naval  Petroleum  Reserve 
No.  4. 

T.  34  N.,  Rs.  15  thru  26  B.  (ftactlonal). 
Faibbanks  Mesidian 
nOTBACTED  DBSCBIPnONS 

T.  34  N.,  Rs.  21  and  22  W. 

T.  35  N..  Rs.  19  thru  23  W. 

T.  36  N.,  Ra.  30  thru  23  W. 

T.  36  N.,  B.  24  W.  (Fractional). 

T.  37  N.,  Rs.  20  thru  24  W.  (Fractional). 

This  order  does  not  otherwise  serve  to 
change  the  provisions  of  Public  Land 
Order  No.  6179,  as  amended,  so  far  as 
the  above -described  lands  are  concerned. 

2.  Public  Land  Order  No.  5169,  as 
amended,  is  further  amended  to  delete 
the  following  described  lands  from  sub- 
paragraph  lb,  and  add  them  to  para¬ 
graph  2  of  said  order: 

UlCIAT  MBBlDlAir 
PBOTBACTED  DESCBtPTIONS 

T.  1  8.,  Rs.  21  and  22  E. 

T.  2  8.,  Rs.  21  and  22  E. 

T.  3  8.,  Rs.  22  thru  24  E. 

T.3  8.,  R.  26E.  (W>/i). 

T.  4  8.,  Rs.  23  and  24  E. 

T.  6  8.,  R.  34  E. 

T.  6  8.,R.  35E.  (WV4) 

3.  Public  Land  Order  No.  5169,  as 
amended,  is  further  amended  to  add  the 
following  described  lands  to  paragraphs 
1  and  2  of  that  order,  as  follows: 

a.  To  subparagraph  la  for  Barrow: 

UlCIAT  Mebidian 
PBOTBACTED  I«8CBIPTIOKS 
T.  6  N.,  R.  42  W. 

b.  To  subparagraph  lb  for  Kaktovik: 

UlCIAT  MBBmXAlI 
PBOTBACTED  DE8CBIPT10N8 
T.  1  8.,  B.  34  B.  (secs.  19  thru  36). 
e.  To  subparagraph  Ic  for  Point  Hope: 

UlCIAT  MBBmiAM 
PBOTBACTBD  DBSCBIPnONS 

T.  9  8.,  B.  61  W.  (Fractional) . 

T.  10  8.,  B.  61  W.  (Fractional) . 

T.  11  8.,  R.  60  W. 

T.  11  8.,  R.  61  W.  (Fractional) . 

T.  13  8.,  B.  60  W.  (Fractional) . 

T.  13  8.,  R.  61  W.  (Fractional) . 

d.  To  paragraph  2  for  Regional  selec¬ 
tion; 

UldAT  MEBIDIAN 
PBOTBACTED  DE8CBIPTIONS 

T.  4  8.,  B.  8  W.,  that  portlcm  lying  outslda 
Naval  Petroleum  Reserve  No.  4. 

T.  7  8.,  R.  59  W.  (secs.  IS  thru  36). 
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T.  7  S..  R.  60  W.  (aecs.  IS,  14.  S3  ttini  36,  S8 
and  36). 

T.  8  S.,  B.  69  W, 

T.  8  S.,  R.  60  W.  (secs.  1,  S,  11  thru  14.  23 
thru  26, 35  and  36). 

T.  12  S.,  Bs.  49  thru  66  W.  (Fractional). 

Ts.  3  and  4  N.,  R.  43  W. 

T.  6  N.,  R.  42  W. 

4.  Subject  to  veilld  existing  rights,  all 
of  the  lands  described  in  paragraph  3  of 
this  order  are  added  to  paragraphs  1 
and  2  of  Public  Land  Order  No.  5169,  as 
amended,  and  Immediately  become  sub¬ 
ject  to  all  of  the  terms  and  conditions  of 
that  order,  Including  withdrawal  of  the 
lands  from  selection  by  the  State  of 
Alaska  under  the  Alaska  Statehood  Act, 
72  Stat.  339,  and  from  location  and  entry 
under  the  mining  laws.  30  V.8.C.  Ch.  2. 
and  from  leasing  under  the  Mineral 
Leasing  Act  of  February  25.  1920,  as 
amended,  30  U.S.C.  sections  181-287 
(1970).  Any  of  the  lands  described  in 
paragraph  3  of  this  order  that  are  listed 
In  Public  Land  Order  No.  5179,  as 
amended,  are  hereby  deleted  from  that 
order. 

5.  Public  Land  Order  No.  5169,  as 
amended,  is  also  hereby  modified  and 
corrected  by  changing,  adding  to,  or 
deleting  from  the  lands  described  in 
paragraphs  la  and  2  thereof  as  follows: 

a.  Correction  to  paragraph  la  for 
Barrow: 

nmAT  Mehidian 
PBOTRACTED  DESCRIPTIONS 

Ts.  6  thru  8  N.,  B.  40  W,  Is  corrected  by 
deleting  ‘’(W^^)”  and  adding  "those  piw- 
tlons  lying  outside  of  Naval  Petroleum 
Reserve  No.  4." 

b.  Delete  from  paragraph  2  the  fol¬ 
lowing  described  lands: 

Umiat  Meridian 

PROTRACTED  DESCRIPTIONS 

Ts.  9  and  10  8.,  R.  42  W. 

T.  11  8.,  B.  68  W. 

TTioae  portions  of  Ts.  9  and  10  8.,  R.  43  W.: 
T.  1  8..  R.  1  K..  and  TH.  1  thru  4  N..  R.  3  E. 
lying  within  the  Naval  Petroleum  Reserve 
N<x  4. 

6.  Public  Land  Order  No.  5169,  as 
amended,  is  hereby  further  amended  to 
delete  the  following  described  lands  frcHn 
paragraph  2  thereof,  as  follows: 

UifiAT  Meridian 
protracted  descriptions 

T.  6  8.,  B.  18  E. 

T.  7  8.,  Rs.  17  and  18  E. 

T.  8  8.,  Rs.  16  thru  18  E. 

T.  9  8.,  Rs.  16  thru  18  E. 

T.  10  8.,  Rs.  15  thru  18  E. 

T.  11  8.,  Rs.  15  thru  18  E. 

T.  12  8.,  Rs.  13  thru  18  E. 

T.  13  8.,  Bs.  13  thru  18  E. 

T.  14  S.,  Rs.  13  thru  17  E. 

T.  16  8.,  R.  13  E. 

7.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  6  of 
this  order  that  are  shown  to  be  deleted 
from  Public  Land  Order  No.  5169,  as 
amended,  are  hereby  added  to  Public 
Land  Order  No.  5180  of  March  9,  1972, 
as  amended  by  Public  Land  Orders  No. 
5193  of  March  17,  1972  and  No.  5251  of 


September  12.  1972,  and  Immediately 
become  subject  to  all  <rf  the  terms  and 
condiUons  of  that  order,  including  the 
withdrawal  of  the  lands  frmn  selection  by 
the  State  of  Alaska  under  the  Alaska 
Statehood  Act,  72  Stat.  339,  and  from 
location  and  entry  under  the  mining 
laws  (except  for  locations  for  metallif¬ 
erous  minerals),  30  UB.C.  Ch.  2,  and 
from  leasing  under  the  Mineral  Leasing 
Act  of  February  25, 1920,  as  amended.  30 
UB.C.  sections  181-287  (1970).  So  long 
as  these  lands  remain  withdrawn,  they 
shall  be  subject  to  administration  by  the 
Secretary  of  the  Interior  imder  the  ap¬ 
plicable  laws  and  regulations,  as  provided 
for  by  paragraph  2  of  Public  Land  Order 
No.  5180. 

8.  The  purpose  of  this  order  is  to  sup¬ 
plement  Public  Land  Order  No.  5169,  as 
amended,  by  accommodating  the  right  of 
the  Arctic  Slope  Regional  Corporation  to 
Identify  certa^  lands  for  selection  imder 
section  17(d)  (2)  (B)  of  the  Act,  and  by 
reserving  additional  lands  for  selection 
by  the  Village  Corporations  and  the  Re¬ 
gional  Corporation  imder  section  12  of 
the  Act,  and  to  make  necessary  additions, 
deletions,  and  corrections  in  the  descrip¬ 
tions  of  the  lands  previously  Included  in 
said  order. 

9.  While  the  lands  described  In  para¬ 
graphs  3  and  5  of  this  order  which  are 
shown  to  be  added  to  those  described  In 
Public  Land  Order  No.  5169,  as  amended, 
remain  withdrawn,  the  lands  shall  be 
subject  to  administration  by  the  Secre¬ 
tary  of  the  Interior  under  the  applicable 
laws  and  regulations  and  his  authority 
to  make  contracts,  and  to  grant  leases, 
permits,  rlghts-of-way  or  easements 
shall  not  be  impaired  by  this  withdrawal. 
New  applications  for  leases  under  the 
Minerals  Lea^ng  Act,  supra,  will  be  re¬ 
jected  until  this  order  is  modified  or  the 
lands  are  appropriately  classified  to  per¬ 
mit  mineral  leasing. 

10.  It  Is  hereby  determined  that  the 
promulgation  of  this  public  land  order 
Is  not  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  and  that  no  detailed  state¬ 
ment  pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  secUon  4332(2)  (C).  is 
required. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

September  14, 1973. 

(FR  Doc.78-30001  PUed  0-19-73;8:45  am] 


(Public  Land  Order  6397) 

ALASKA 

Amendment  of  Public  Land  Orders  No. 
5177,  No.  5179,  and  No.  5180,  as 
Amended 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  sections  11 
(a)(3),  17(d)(1),  and  17(d)(2)(A),  of 
the  Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971,  (hereinafter  re¬ 
ferred  to  as  the  “Act) ,  43  U.S.C.  sections 
1610(a)(3),  1616(d)(1),  and  1616(d)(2) 
(A),  and  pursuant  to  Executive  Order 


No.  10355  of  May  26,  1952  (17  P.R.  4831) , 
It  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5179  of 
March  9,  1972,  as  amended  by  Public 
Land  Orders  No.  5192  of  March  17,  1972, 
and  No.  5250  of  September  12, 1972,  with¬ 
drawing  lands  in  aid  of  legislation  con¬ 
cerning  addition  to  or  creation  as  units 
of  the  National  Park,  Forest,  Wildlife 
Refuge,  and  Wild  and  Scenic  Rivers  Sys¬ 
tems,  and  for  classification,  and  Public 
Land  Order  No.  5177  of  March  9, 1972,  as 
amended  by  Public  Land  Order  No.  5191 
of  March  17,  1972,  withdrawing  lands  for 
selection  under  section  12  of  the  Act  by 
the  Village  Corporations  and  the  Re¬ 
gional  Corporation  for  the  approximate 
area  covered  by  the  operations  of  the 
Kodiak  Area  Native  Association,  now 
known  as  Koniag,  Incorporated,  ai-e 
hereby  amended  to  the  extent  necessaiy 
to  accommodate: 

a.  The  right  of  the  Village  Corpora¬ 
tions  to  select  and  the  Regional  Corpora¬ 
tion  to  identify  for  selection  pursuant 
to  the  terms  of  the  Act,  43  U.S.C.  section 
1616(d)  (2)  (E)  the  following  described 
lands: 

Seward  Meridian 
protracted  descriptions 

T.  38  S..  Rs.  61  thru  53  W. 

T.  40  8.,  Rs.  63  and  54  W. 

T.  41  8..  Rs.  62  thru  54  W. 

b.  The  right  of  the  Regional  Corpora¬ 
tion  to  identify  for  selection  pursuant  to 
the  terms  of  the  Act,  43  U.S.C.  section 
1616(d)(2)(E),  the  lands  in  the  town¬ 
ships  listed  below  except  all  those  lands 
within  the  protracted  sections  which  are 
wholly  or  in  part  within  one  mile  of  the 
mean  high  water  mark  of  the  Aniakchak 
River  as  it  traverses  any  of  the  follow¬ 
ing  described  lands: 

Seward  Meridian 
protractrd  descriptions 

T.  36  8.,  R.  62  W. 

T.  37  S.,  Rs.  61  thru  64  W. 

T.  38  8.,  R.  54  W. 

T.  39  8..  Rs.  61  thru  54  W. 

T.  40  8.,  Rs.  51  and  52  W. 

2.  Public  Land  Order  No.  5177,  as 
amended,  is  further  amended  as  follows ; 

a.  Delete  subparagraphs  b.  c.  and  d  of 
paragraph  1  in  their  entireties,  and  mod¬ 
ify  sut  paragraph  a  of  paragraph  1  by 
deleting  the  name  Aklok,  thereby  leav¬ 
ing  the  lands  described  therein,  except 
as  modified  below,  withdrawn  for  selec¬ 
tion  under  section  12  of  the  Act  by  any 
eligible  Village  Corporation  established 
under  section  8  of  the  Act  requiring  de¬ 
ficiency  withdrawal  in  the  Koniag 
Region. 

b.  Add  to  paragraph  1: 

Seward  Meridian 

PROTRACTED  DESCRIPTIONS 

T.  27  8..  R.  42  W. 

T.  31  8.,  Rs.  46  and  47  W. 

T.  32  8.,  Rs.  42  and  43  W.  (Fractional). 
T.  32  8.,  Rs.  46  and  47  W. 

T.  33  8.,  Rs.  46  thru  48  W. 

T.  34  8.,  Bs.  44  thru  60  W, 

T.  36  8..  Rs.  45  thru  50  W. 

T.  35  8.,  R.  44  W.  (Fractional) . 
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T.  36  S..  Rs.  44  thru  47  W.  (Fractional) . 

T.  36  S.,  Rs.  48  thru  50  W. 

T.  37  S.,  Rs.  47  thru  49  W.  (Fractional) . 

T  38  S.,  Rs.  47  thru  49  W.  (Fractional) . 

T.  39  S.,  R.  49  W.  (Fractional) . 

c.  Add  to  paragraph  2: 

Seward  MEsmiAir 

PROTRACTED  DESCRIPTIONS 

T.  37  S.,  R.  50  W. 

T.  38  S..  R.  50  W. 

T.  39  S.,  R.  50  W. 

T.  41  S.,  R.  51  W.  (Fractional) . 

T.  42  S..  R.  49  W.  (Fractional) . 

T.  42  S.,  R.  50  W.  (Fractional). 

T.  42  S.,  R.  51  W.  (Fractional). 

T.  44  S..  Rs.  54  and  55  W.  (Fractional) . 

T.  45  S.,  R.  54  W. 

d.  Delete  the  following  described  lands 
from  paragraph  la  of  that  order  and 
add  them  to  paragraph  2: 

Seward  Meridian 

PROTRACTED  DESCRIPTIONS 

Ts.  29  thru  32  S.,  R.  45  W. 

e.  Delete  from  paragraph  2  of  that 
order: 

Seward  TIeridian 

PROTRACTED  DESCRIPTIONS 

T.  27  S..  R.  45  W.  (Fractional) . 

T.  28  S.,  R.  45  W. 

3.  Subject  to  valid  existing  rights  all 
of  the  lands  described  in  subparagraph 
2  of  this  order  which  are  added  to  para¬ 
graphs  1  and  2  of  Public  Land  Order  No. 
5177,  as  amended,  immediately  become 
subject  to  all  of  the  terms  and  conditions 
of  that  order,  including  the  withdrawal 
of  the  lands  from  selection  by  the  State 
of  Alaska  under  the  Alaska  Statehood 
Act.  72  Stat.  339,  and  from  location  and 
entry  under  the  mining  laws,  30  U.S.C. 
Ch.  2.  and  from  leasing  under  the  Min¬ 
eral  Leasing  Act  of  PelM-uary  25,  1920. 
as  amended,  30  U.S.C.  secticois  181-287 
(1970).  These  lands  are  also  withdrawn 
for  classification  or  reclassification  pur¬ 
suant  to  section  17(d)(l>  of  the  Act,  and 
are  subject  to  administration  by  the 
Secretary  of  the  Interior  under  the  ap¬ 
plicable  law's  and  regulations,  as  pro¬ 
vided  for  by  paragraphs  4  and  5  of  Public 
Land  Order  No  5177.  Any  (rf  the  lands 
described  in  paragraph  2  of  this  order 
that  are  included  in  Public  Land  Order 
No.  5179  of  March  9,  1972,  as  amended 
by  Public  Land  Orders  No.  5192  of 
March  17.  1972,  and  No.  5250  of  Sep¬ 
tember  12.  1972,  and  in  Public  Land 
Order  No.  5180  of  March  9,  1972,  as 
amended  by  Public  Land  Orders  No. 
5193  of  March  17,  1972.  and  No.  5251  of 
September  12.  1972,  are  hereby  deleted 
from  those  orders. 

4.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  2  of 
this  order  that  are  shown  to  be  deleted 
from  Public  Land  Order  No.  5177,  as 
amended,  are  hereby  added  to  Public 
Land  Order  No.  5180  of  March  9,  1972, 
as  amended  by  Public  Land  Orders  No. 
5193  of  March  17,  1972,  and  No.  5251  of 
September  12.  1972,  and  immediately  be¬ 
come  subject  to  all  of  the  terms  and  con¬ 
ditions  of  that  order,  including  the  with¬ 


drawal  of  the  lands  from  selection  by 
the  State  of  Alaska  under  the  Alaska 
Statehood  Act,  72  Stat.  339,  and  fr(»n  lo¬ 
cation  and  entry  under  the  mining  laws 
(except  for  locations  for  metalliferous 
minerals),  30  U.S.C.  Ch.  2,  and  frmn 
leasing  under  the  Mineral  Leasing  Act 
of  February  25,  1920,  as  amended,  30 
U.S.C.  sections  181-287  (1970).  So  long 
as  these  lands  remain  wdthdrawm,  they 
shall  be  subject  to  administration  by  the 
Secretary  of  the  Interior  imder  the  ap¬ 
plicable  laws  and  regulations,  as  pro¬ 
vided  for  by  paragraph  2  of  Public  Land 
Order  No.  5180. 

5.  The  purpose  of  this  order  is  to  sup¬ 
plement  Public  Land  Order  No.  5177,  as 
amended,  by  providing  for  3  villages  not 
previously  listed  in  Uie  order,  by  accom¬ 
modating  the  right  of  the  Village  Corpo¬ 
rations  to  select  and  the  Regional  Cor¬ 
poration  to  identify  certain  lands  for 
selection  pursuant  to  the  terms  of  43 
U.S.C.  1616(d)  (2)  (E),  by  reserving  addi¬ 
tional  lands  for  selection  by  the  Village 
Corporations  and  Regional  Corporation 
imder  section  12  of  the  Act  and  by  delet¬ 
ing  othw  lands  from  that  order. 

6.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order 
is  not  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  hiunan 
environment  and  that  no  detailed  state¬ 
ment  pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  u  s  e.  section  4332(2)  (C),  is 
required. 

Rogers  C.  B.  Morton, 

Secretary  of  the  Interior. 

September  14, 1973. 

[  FR  Doc.73-20002  Piled  9-19-73:8:45  ami 


Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

ADMINISTRATION  OF  PUBLIC 
ASSISTANCE  PROGRAMS 

On  June  21,  1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed¬ 
eral  Register  (38  FR  16308)  to  amend 
certain  regulations  relating  to  the  ad¬ 
ministration  of  the  public  assistance  pro¬ 
grams  under  titles  I,  TV-A,  IV-B,  X,  XTV, 
XVI.  and  XIX  of  the  Social  Security 
Act.  The  amendments  Implement  sev¬ 
eral  provisions  of  Public  Law  92-603, 
Social  Security  Amendments  of  1972,  ap¬ 
proved  on  October  30,  1972,  relating  to: 
(1)  Options  for  States  (a)  to  charge 
for  cost  of  reproducing  State  program 
manuals  and  other  policy  issuances  made 
available  to  individuals,  organizations, 
or  agencies  (section  406),  and  (b)  to 
deny  or  discontinue  assistance  to  aged, 
blind,  or  disabled  individuals  who  have 
been  out  of  the  State  for  more  than  90 
days,  until  they  have  been  back  in  the 
State  for  specified  periods  of  time  (sec¬ 
tion  408);  (2)  fiscal  penalty  for  failure 
to  comply  with  requirements  for  offering 
and  providing  family  planning  services 
to  current  recipients  and  to  former  ap¬ 
plicants  of  AFDC  (section  299E) ;  (3) 


requirement  f(»:  States  to  pass  on  part 
of  the  increases  in  social  security  bene¬ 
fits  in  determining  need  and  the  amount 
of  assistance  payments  to  needy  aged, 
blind,  or  disabled  persons  (section  304 
and  306) ;  and  (4)  provision  for  Federal 
financial  participation  (a)  in  costs  of  in¬ 
stitutional  services  in  intermediate  care 
facilities  imder  title  XI  of  the  act  for 
States  that  do  not  have  an  approved 
title  xrx  plan,  (section  292)  ana  (b) 
in  rent  payments  made  directly  to  public 
housing  agencies  on  behalf  of  aged,  blind, 
or  disabled  recipients  of  financial  as¬ 
sistance  (section  409). 

Three  comments  were  received  on  the 
proposal:  one  favorable,  one  objecting  to 
option  to  discontinue  assistance  after 
90-day  absence,  and  one  pointing  out 
the  technical  error  in  the  statutory  refer¬ 
ence  to  section  402(a)  (15)  (B).  The 
statute  provides  the  discontinuation 
option.  A  technical  amendment  to  cor¬ 
rect  the  citation  has  been  submitted, 
nierefore,  no  changes  have  been  made 
and  the  proposed  amendments  are 
hereby  adopted  as  set  forth  below. 

Chapter  II,  of  title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  205 — GENERAL  ADMINISTRA¬ 
TION — PUBLIC  ASSISTANCE  PROGRAMS 

1.  Section  205.70  of  part  205  is  revised 
as  follows: 

§  205.70  Availaliilily  of  agency  program 
nianual.w. 

State  plan  requirements. — A  State  plan 
under  title  I.  IV-A,  IV-B,  X,  XIV,  XVI. 
or  xrx  of  the  Social  Security  Act  must 
provide  that: 

(a)  Program  manuals  and  other  policy 
issuances  which  affect  the  public,  in¬ 
cluding  the  State  agency’s  rules  and 
regulations  governing  eligibility,  need 
and  amount  of  assistance,  recipient 
rights  and  resp>on.sibilities,  and  services 
offered  by  the  agency,  will  be  maintained 
in  the  State  office  and  in  each  local  and 
district  office  for  examination  on  regu¬ 
lar  workdays  during  regular  office  hours 
by  individuals,  upon  request  for  review, 
study,  or  reproduction  by  the  individual. 

(b)  (1)  A  current  copy  of  such  ma¬ 
terial  will  be  made  available  without 
charge  or  at  a  charge  related  to  the  cost 
of  reproduction  for  access  by  the  public 
through  custodians  who  (i)  request  the 
material  for  this  purpose,  (ii)  are  cen¬ 
trally  located  and  publicly  accessible  to 
a  substantial  number  of  the  recipient 
population  they  serve,  and  (iii)  agree  to 
accept  responsibility  for  filing  all  amend¬ 
ments  and  changes  forwarded  by  the 
agency. 

(2)  Under  this  requirement  the  ma¬ 
terial,  if  requested,  must  be  made  avail¬ 
able  w'ithout  charge  or  at  a  charge  re¬ 
lated  to  the  cost  of  reproduction  to  pub¬ 
lic  or  university  libraries,  the  local  or 
district  offices  of  the  Bureau  of  Indian 
Affairs,  and  welfare  or  legal  services  of¬ 
fices  or  organizations.  The  material  may 
also  be  made  available,  with  or  without 
charge,  to  other  groups  and  to  individ¬ 
uals.  Wide  availability  of  agency  policy 
materials  is  recommended. 
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(c)  Upon  request,  the  agency  will  re¬ 
produce  without  chArge  or  at  a  charge 
related  to  the  cost  of  reproduction  the 
specific  policy  materials  necessary  for  an 
applicant  or  recipient,  or  his  represent¬ 
ative,  to  determine  whether  a  fair -hear¬ 
ing  should  be  requested  or  to  prepare  for 
a  fair  hearing;  and  will  establish  policies 
for  reproducing  policy  materials  without 
charge,  or  at  a  charge  related  to  cost,  for 
any  Individual  who  requests  such  ma¬ 
terial  for  other  purposes. 

2.  A  new  S  205.146  is  added  to  Part 
205,  as  set  forth  below,  and  part  233  is 
amended  by  deleting  paragraph  (b)(5) 
of  §  233.10  and  transferring  its  content 
to  paragraph  (a)  of  the  new  §  205.146: 

§  205.146  Specific  limitationH  on  Fed¬ 
eral  financial  participation  under 
title  IV-A. 

(a)  Penalty  for  failure  to  certify  WIN 
registrants. — Pursuant  to  section  403(c) 
of  the  act,  notwithstanding  any  other 
provision  of  this  chapter,  the  Federal 
share  of  assistance  payments  under  title 
rV-A  of  the  act,  with  respect  to  any 
State,  for  any  fiscal  year  loginning  on 
or  after  July  1, 1973,  shall  be  reduced  by 
1  percentage  point  (calculated  without 
regard  to  any  other  reduction  under  this 
section)  for  each  percentage  point  by 
which  the  number  of  individuals  certi¬ 
fied  to  the  manpower  agency  as  ready 
for  employment  or  training  under  the 
State’s  WIN  program  falls  below  15  per¬ 
cent  of  the  average  number  of  individ¬ 
uals  In  the  State  who  are  required  to  be 
registered  during  such  fiscal  year.  (See 
S  220.35(b)  (5)  of  this  chapter.) 

(b)  Penalty  for  failure  to  offer  and 
arrange  for  provision  of  family  planning 
services  under  title  IV-A  of  the  Act. — 
Pursuant  to  section  403(f)  of  the  act, 
notwithstanding  any  other  provision  of 
this  chapter,  total  payments  to  a  State 
under  title  IV-A  of  the  Act,  for  any  fiscal 
year  beginning  on  or  after  July  1,  1973, 
shall  be  reduced  by  1  percent  (calculated 
without  regard  to  any  other  reduction 
under  this  section)  if  such  State ; 

(1)  In  the  immediately  preceding  fis- 
ca!  year  failed  to  carry  out  the  provisions 
of  section  402(a)  (15)  of  the  act,  which 
require  the  offering  and  arrangement  for 
provision  of  family  planning  services,  or 

(2)  In  the  Immediately  preceding  fis¬ 
cal  year  (but  in  the  case  of  the  fiscal  year 
beginning  July  1,  1972,  considering  only 
the  third  and  fourth  quarters  thereof), 
failed  to  carry  out  the  provisions  of  sec¬ 
tion  402(a)  (15)  of  the  act  with  respect 
to  any  individual  who  within  3  months 
had  been  an  applicant  for  or  a  recipient 
of  APDC  under  the  State’s  approved  title 
IV-A  plan. 

’This  penalty  will  be  applied  in  accord¬ 
ance  with  instructions  to  be  Issued  by 
SRS. 


PART  233— COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST¬ 
ANCE  PROGRAMS 

3.  Section  233.20  is  amended  by  revis¬ 
ing  paragraph  (d)  as  set  forth  below: 


§  233.20  Need  and  amount  of  aMist- 

anee. 

*  •  •  •  • 

(d)  Other  requirements. — (1)  Pass-on 
of  part  of  the  increase  In  OASDI  bene¬ 
fits  enacted  in  1969.  In  the  case  of  any 
Individusd  who  is  a  recipient  of  OAA, 
AB,  APTD,  or  AABD  for  any  month 
through  December  1973  and  in  such 
month  also  receives  OASDI  benefits,  the 
total  of  his  aid  or  assistance  for  such 
month,  plus  OASDI  benefits  received  in 
such  month,  shall  exceed  by  $4  (or,  if 
less,  the  amount  of  the  increase  in  his 
OASDI  benefits  under  Public  Law  91- 
172)  the  sum  of  the  OASDI  benefits  he 
would  have  received  in  such  month  with¬ 
out  regard  to  the  increase  enacted  by 
Public  Law  91-172,  plus  the  supplemen¬ 
tary  aid  or  assistance  payment  he  would 
have  received  for  such  month  under  the 
applicable  State  plan  as  in  effect  for 
March  1970. 

(2)  Pass-on  of  part  of  the  increase  in 
OASDI  benefits  enacted  in  1972.  In  addi¬ 
tion  to  the  amount  specified  in  subpara¬ 
graph  (1)  of  this  paragraph,  in  the  case 
of  any  individual  who  is  a  recipient  of 
OAA,  AB,  APTD,  or  AABD  for  any  month 
after  October  1972  (or,  at  the  option  of 
the  State.  September  1972)  and  before 
January  1974,  and  in  such  month  also 
receives  a  monthly  OASDI  benefit  which 
w'as  increased  as  a  result  of  the  enact¬ 
ment  of  Public  Law  92-336,  the  total  of 
his  aid  or  assistance  for  such  month,  plus 
OASDI  benefits  received  in  such  month, 
shall  exceed  by  $4  (or,  if  less,  the  amount 
of  the  increase  in  his  OASDI  benefit)  the 
sum  of  the  OASDI  benefit  he  would  have 
received  in  such  month  without  regard  to 
the  increase  enacted  by  Public  Law  92- 
336,  plus  the  supplementary  aid  or  assist¬ 
ance  payments  he  w’ould  have  received 
for  such  month  under  the  applicable 
State  plan  as  in  effect  for  October  1972 
(or  September  1972  if  the  State  chose 
that  option) . 

(3)  The  State  agency  must  submit  to 
the  Regional  Commissioner  a  description 
of  the  methods  it  uses  to  Implement  the 
requirements  specified  in  paragraph  (d) 
(1)  and  (2)  of  this  section,  and  must 
submit  promptly  a  description  of  any 
changes  in  such  methods. 

4.  Section  233.40  is  revised  as  set  forth 
below: 

§  233.40  Kesidciire. 

(a)  Condition  for  plan  approval.  A 
State  plan  imder  title  I,  rv-A,  X,  XTV,  or 
XVI  of  the  Social  Security  Act  may  not 
impose  any  residence  requirement  which 
excludes  any  individual  who  is  a  resident 
of  the  State,  except  as  provided  in  para¬ 
graph  (b)  of  this  section.  For  purposes 
of  this  section: 

(1)  A  resident  of  a  State  is  one  who 
is  living  in  the  State  voluntarily  with  the 
intention  of  making  his  home  there  and 
not  for  a  temporary  purpose.  A  child  is 
a  resident  of  the  State  in  which  he  is  liv¬ 
ing  other  than  on  a  temporary  basis. 
Residence  may  not  depend  upon  the  rea¬ 
son  for  which  the  individual  entered  the 
State,  except  Insofar  as  it  may  bear  upon 


whether  he  is  there  voluntarily  or  for  a 
“temporary  purpose.’’ 

(2)  Residence  is  retained  imtil  aban¬ 
doned.  Temporary  absence  from  the 
State,  with  subsequent  returns  to  the 
State,  or  intent  to  return  when  the  pur¬ 
poses  of  the  absence  have  been  accom¬ 
plished,  does  not  interrupt  continuity  of 
residence. 

(b)  Exception.  A  State  plan  under  title 
I,  X,  XTV,  or  XVI  need  not  Include  an 
individual  who  has  been  absent  from  the 
State  for  a  period  in  '•rcess  of  90  consecu¬ 
tive  days  (regardless  of  whether  he  has 
maintained  his  residence  in  the  State 
during  this  period)  imtil  he  has  been 
present  in  the  State  for  a  period  of  30 
consecutive  days  (or  a  shorter  period 
sp>ecified  by  the  State)  in  the  case  of  such 
individual  who  has  maintained  his  resi¬ 
dence  in  the  State  during  such  period  of 
absence  or  for  a  period  of  90  consecutive 
days  (or  a  shorter  period  as  specified  by 
the  State)  in  the  case  of  any  other  such 
individual.  An  individual  thus  excluded 
imder  any  such  plan  may  not,  as  a  con¬ 
sequence  of  that  exclusion,  be  excluded 
from  assistance  under  the  State’s  title 
XIX  plan  if  otherwise  eligible  under  the 
title  XIX  plan  (see  §  248.40  of  this 
chapter) . 

5.  Section  233.145  of  part  233,  chapter 
n.  title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  revised  to  read  as  follows: 

§  2.33.145  Expiration  of  medical  a.>.f>ist- 
ance  progranii*  under  titles  1,  IV— .A, 
X,  XIV  and  XVI  of  tlie  Social  .Secu¬ 
rity  .Act. 

(a)  Under  the  provisions  of  section  121 
(b)  of  Public  Law  89-97,  enacted  July  30, 
1965,  no  payment  may  be  made  to  any 
State  under  title  I,  IV-A.  X,  XIV  or 
XVI  of  the  Social  Security  Act  for  aid 
or  assistance  in  the  form  of  medical  or 
any  other  type  of  remedial  care  for  any 
period  after  December  31, 1969.  How'ever, 
these  provisions  do  not  affect  the  avail¬ 
ability  of  Federal  financial  participation 
in  the  cost  of  medical  or  remedial  care 
furnished  under  title  IV-A  of  the  Act 
(pursuant  to  sections  403(a)  (5)  and 
406(e) )  of  the  Act,  as  emergency 
assistance  to  needy  families  with  chil¬ 
dren  (see  §  233.120  of  this  part),  subject 
to  the  provisions  of  paragraph  (c) '  of  this 
section.  Federal  financial  participation 
in  vendor  payments  for  medical  care  and 
services  is  not  otherwise  available  except 
under  title  XIX  of  the  Act. 

(b)  Under  the  provisions  of  section 
4(c)  of  Public  Law  92-223,  enacted  De¬ 
cember  28,  1971,  and  the  provisions  of 
section  292  of  Public  Law  92-603,  en¬ 
acted  October  30,  1972: 

(1)  In  the  case  of  any  State  which  on 
January  1,  1972,  had  in  effect  a  State 
plan  approved  under  title  XIX  of  the 
Social  Security  Act,  section  1121  of  the 
Act  authorizing  payments  under  title  I. 
X,  XTV,  or  XVI  of  the  Act  for  assistance 
in  the  form  of  Institutional  services  in 


*  See  notice  published  8/29/73  (38  FR 
23337). 
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intermediate  care  facilities  is  rescinded; 
and 

i2)  In  the  case  of  any  State  which  on 
January  1.  1972,  did  not  have  in  effect  a 
State  plan  approved  under  title  XIX  of 
the  act.  Federal  financial  participation 
is  available  in  assistance  in  the  form  of 
institutional  services  in  intermediate  care 
facilities  pursuant  to  secticm  1121  of  the 
act  and  under  the  provisions  of  S  234.130 
of  this  chapter  until  the  first  day  of  the 
first  month  after  January  1,  1972,  that 
the  State  has  in  effect  a  State  plan  ap¬ 
proved  under  title  XIX. 


PART  234 — FINANCIAL  ASSISTANCE  TO 
INDIVIDUALS’ 

6.  A  new  s  234.75  is  added  to  Part 
234.  as  set  forth  below: 

§  2.34.75  Rent  payments  tu  public  lions- 
ing  af;enrie». 

At  the  option  of  a  State,  if  its  plan 
approved  under  title  I,  X.  XIV,  or  XVI 
of  the  Social  Security  Act  so  provides. 
Federal  financial  participation  under 
such  title  is  available  in  rent  payments 
made  directlj-  to  a  pubUc  housing  agency 
on  behalf  of  a  recipient  or  a  group  or 
groups  of  recipients  of  OAA,  AB,  APTD, 
or  AABD.  Such  Federal  financial  partici¬ 
pation  is  available  in  rent  payments  only 
to  the  extent  that  they  do  not  exceed  the 
amount  included  for  rent  imder  the 
State’s  standard  of  assistance  or  tlie 
amount  of  rent  due  under  applicable 
law,  whichever  is  less. 

7.  Section  234.120  is  revi.sed  to  read  as 
set  forth  below: 

§2.3  4.120  Federal  fiiiuiicial  parlieipa- 
lion. 

Federal  financial  participation  is  avail¬ 
able  in  assistance  payments  made  under 
a  State  plan  under  title  I.  IV-A,  X,  XIV, 
or  XVI  of  the  Social  Security  Act  to  any 
family  or  individual  for  periods  begin¬ 
ning  with  the  month  in  which  they  meet 
all  eligibility  conditions  under  the  plan 
and  in  which  an  application  has  been 
received  by  the  agency.  Such  assistance 
payments  include: 

<a»  Money  payments  (titles  I,  IV-A,  X. 
XIV,  and  XVI,  see  §  234.11  of  this  chap¬ 
ter)  : 

<b)  Protective  and  vendor  payments 
for  dependent  children  (title  IV-A,  see 
I  234.60  of  this  chapter) ; 

(c)  Protective  payments  for  the  aged, 
blind,  or  disabled  (titles  I,  X,  XIV,  and 
XVI,  see  §  234.70  of  this  chapter) ; 

(d)  AFDC  foster  care  payments  (title 
IV-A,  see  5  233,110  of  this  chapter) ; 

(e)  Vendor  payments  for  institutional 
sei-vices  in  intermediate  care  facilities 
(titles  I,  X,  XIV,  and  XVI) ,  but  only  in  a 
State  that  did  not.  as  of  January  1,  1972. 
have  an  approved  plan  under  title  XIX 
of  the  act.  and  only  until  such  State  has 
such  a  plan  in  effect  (see  §  234.130  of 
tills  chapter) ; 

( f )  Emergency  assistance  to  needy 
families  with  children  (title  IV-A,  see 
§  233.120  of  this  chapter) ; 

(g)  Vendor  payments  for  home  repairs 
(titles  I.  IV-A,  X.  XTV,  and  XVI,  see 
§  233.20(c)  of  this  chapter);  and 


(h)  Rent  payments  to  public  housing 
ag^cies  (titles  I,  X,  XIV,  and  XVI,  see 
S  234.75  of  this  cht^iter) . 

(Sec.  1102.  49  Stat.  647  (42  n.S.C.  1302).) 

Effective  date. — The  regulations  are 
effective  October  30,  1972,  except  as 
otherwise  specified  for  S  205.146. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.764,  Public  Assistance-Social 
Services  and  No.  13.761,  Public  Assistance- 
Maintenance  Assistance  (State  Aid).) 

Dated  August  23, 1973. 

James  S.  Dwight,  Jr., 
Administrator.  Social  and 
Rehabilitation  Sertnee. 

Approved  September  17,  1973. 

Caspar  W.  Weinberger, 

Secretary  of  Health. 

Education,  and  Welfare. 

(FR  Doc.73-20(H1  FUed  9-19-73;8:45  am) 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 
I  Docket  No  19677;  FCC  73-943) 

PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments;  FM  Broadcast 
Stations 

In  tile  matter  of  amendment  of 
§  73.202<b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Rlchlands,  Virginia, 
and  Welch.  West  Virginia) ;  RM-1949. 
andRM-1911.  ' 

1.  Tlie  CommL‘ision  has  before  it  the 
notice  of  proposed  rulemaking  in  this 
proceeding  adopted  January  31,  1973 
<PCC  73-129,  38  PR  3998)  and  respon¬ 
sive  comments  filed  by  Clinch  Valley 
Broadcasting  Corporation  (“Clinch”) 
and  by  Pocahontas  Broadcasting  Com¬ 
pany  (“Pocahontas”). 

2.  Clinch  and  Pocahontas  each  seek 
the  assignment  of  Channel  288A.  Clinch 
wLshes  it  assigned  to  Richlands.  Virginia, 
and  Pocahontas  to  Welch.  West  Virginia. 
Neither  the  showings  of  the  parties  nor 
our  own  study  has  indicated  the  avail¬ 
ability  of  another  channel  for  assign¬ 
ment  to  either  community.  Thus,  even 
though  there  is  merit  in  both  of  the  pro¬ 
posals,  it  will  be  possible  to  accommo¬ 
date  only  one  of  them.  In  essence,  then, 
it  is  necessary  to  make  a  comparison  be¬ 
tween  them  and  to  determine  which  pos¬ 
sible  use  would  be  preferable. 

3.  Before  examining  the  merits  of  the 
conflicting  proposals,  there  is  one  pro¬ 
cedural  matter  to  resolve.  Tliat  involves 
the  filing  of  supplemental  pleadings  by 
each  of  the  parties.  Pocahontas  filed  a 
separate  motion  seeking  a<xeptance  of 
its  pleadings;  Clinch’s  request  for  con¬ 
sideration  of  its  supplemental  pleading 
was  contained  in  the  pleswling  itself. 
Clinch  has  opposed  the  Pocahontas 
motion.  In  its  motion  Pocahontas  sisserts 
that  Clinch  introduced  new  engineer¬ 
ing  data  in  a  supplemental  pleading  to 
which  Pocahontas  should  be  entitled  to 
respond  as  it  did  by  the  filing  of  its 
pleading.  Alternatively,  Pocahontas  seeks 
rejection  of  both  sets  of  supplemental 


pleadings.  Clinch’s  response  is  that  it 
was  Pocahontas  that  first  introduced 
new  issues  in  its  reply  comments,  some¬ 
thing  contrary  to  applicable  procedural 
requirements. 

4.  At  times  we  have  authorized  the  ac¬ 
ceptance  of  supplemental  pleadings,  and 
indeed,  in  some  Instances,  Justice  clearly 
requires  such  action.  Nevertheless,  we  do 
not  do  so  with  regularity  lest  we  imder- 
mine  our  pr(x;esses.  Thus,  a  substantial 
showing  is  required  before  we  could  make 
an  affirmative  finding.  In  this  case. 
Clinch’s  argument  is  only  that  it  too  is 
entitled  since  Pocahontas  was  the  first 
to  introduce  new  data  In  its  reply  com¬ 
ments.  Nowhere  is  there  a  real  expla¬ 
nation  for  the  late  raising  of  the  new 
material  or  any  indication  it  could  not 
have  been  raised  earlier.  Under  these  cir¬ 
cumstances  we  do  not  intend  to  accept 
the  late-filed  pleadings  nor  to  accept  any 
new  showing  first  advanced  in  a  reply. 
One  other  point  needs  to  be  made  in 
this  connection.  All  of  the  improperly 
raised  matters  related  to  engineering 
issues.  Although  the  issues  are  important 
ones,  most  of  the  showings  would  have 
been  unsatisfactory  even  if  they  had  been 
submitted  properly.  This  being  the  case, 
the  Commission  has  conducted  its  owm 
study,  which  is  discussed  below. 

5.  Although  extensive  pleadings  have 
been  filed,  the  questions  to  be  addressed 
are  relatively  few.  Each  of  these  ques¬ 
tions  however,  has  been  given  lengthy 
attention,  particularly  the  matter  of  first 
FM  service  that  the  proponents  think 
one  or  the  other  possible  assignment 
might  provide.  The  simple  answer  to  this 
point  is  that  neither  would  be  able  to 
provide  a  first  FM  .service.  This  deter¬ 
mination  is  bosed  on  the  Commission’s 
own  calculations  and  no  substantial  evi¬ 
dence  has  been  submitted  to  supiwrt  a 
contrary  conclusion.’  Our  calculations, 
however,  do  show  a  notable  difference  be¬ 
tween  the  proi^.sals  in  terms  of  their 
being  able  to  provide  a  second  PM  service. 
A  Richlands  station  could  provide  a  sec¬ 
ond  FM  service  to  approximately  50  per¬ 
cent  of  the  area  it  would  cover,  in  con¬ 
trast  to  a  figure  of  about  5  percent  for  a 
Welch  oiieratlon.  We  shall  return  to  this 
distinction  subsequently. 

6.  Richlands  has  a  population  of  4,843, 
and  the  county  in  which  it  is  located 
(Tazewell)  has  a  population  of  39,816. 
'The  only  local  service  in  Richlands  is 
provided  by  a  daytime-only  AM  station. 
Welch  has  a  population  of  4,149  and  Mc¬ 
Dowell  County  in  which  it  is  located,  has 
a  population  of  50,666.  Welch  is  served 
by  a  daytime-only  AM  station  and  by  a 
Class  IV  full-time  station.  Since  neither 
of  these  communities  has  an  FM  assign¬ 
ment*,  a  strong  case  could  be  made  for 

'The  listening  test  using  a  single  FM  oar 
radio  on  which  Pocahontas  attempted  to 
rely  is  without  weight,  as  Is  its  speculation 
■  on  shadowing  based  on  assumptions  and 
lacking  In  data  or  calculations  of  any  type. 

« Welch  once  had  an  FM  station  operating 
on  a  channel  assigned  to  Bluefleld,  West  Vir¬ 
ginia.  That  station  was  moved  some  years 
ago  to  Bluefield,  Virginia.  We  do  not  see  in 
this  departtire  of  the  station  frcmi  Welch 
any  basis  tex  different  treatment  than  the 
present  case  would  otherwise  merit. 
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making  a  first  FM  assignment  to  either 
of  them.  Lengthy  description  of  local  ac¬ 
tivities  Is  not  required  here  because  we  do 
not  question  the  ability  of  either  com¬ 
munity  to  support  a  station.  Nor  need  we 
delve  Into  the  particular  of  their  econ¬ 
omies  or  population  growth  or  decline. 
The  fact  Is  that  both  are  In  a  coal  mining 
region  and  have  felt  the  Impact  of  the 
decline  In  coal  mining  and  Its  recent  re¬ 
surgence.  Both  are  some  distance  from 
larger  cities  In  the  region.  Thus  in  over¬ 
all  terms,  their  general  situations  are 
similar. 

7.  Of  the  distinguishing  factors,  the 
only  (mes  that  favor  Welch  are  the 
larger  size  of  Its  coimty  (of  which  It  is 
the  seat)  and  the  county’s  lack  of  an 
FM  assignment.  The  situation  affecting 
the  county  is  not  the  principal  basis 
\ipon  which  an  assignment  is  premised. 
Rather,  an  assignment  is  made  to  a  par¬ 
ticular  community,  based  on  Its  need  and 
on  the  ability  of  a  station  there  to  bring 
a  needed  service  to  Its  coverage  area.  In 
these  terms,  Rlchlands  Is  to  be  pre¬ 
ferred.  It  Is  larger;  it  has  fewer  stations 
tmd  locating  a  station  there  would  mean 
the  bringing  of  a  sec(md  FM  service  to 
a  far  larger  area.  We  also  note  that 
Welch  has  a  dally  newspaper,  Rlchlands 
only  a  weekly.  All  of  these  points  are  of 
significance  and  In  sum,  they  make  the 
case  clear.  Our  view  is  not  altered  by 
the  fact  that  Rlchlands’  coimty  already 
has  FM  stations,  since  they  are  well  re¬ 
moved  from  Rlchlands.  The  presence  or 
absence  of  other  services  in  the  coimty 
is  of  Importance,  but  that  Importance 
declines  sharply  with  distance.  Likewise 
the  suggestion  of  Pocahontas  that  an 
AM  station  coiild  be  built  in  Rlchlands 
Is  not  only  speculative,  but  the  showing 
supporting  the  assertion  was  defective 
as  well.  Rlchlands  may  not  be  as  cen¬ 
trally  located  in  its  coimty  as  is  Welch, 
but  this  is  of  little  significance  since  vir¬ 
tually  all  of  Welch’s  proposed  coverage 
area  already  receives  two  FM  services. 
The  balance  is  clear:  Rlchlands  Is  the 
preferable  locatl(m  for  the  assignment.* 

8.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  October  26,  1973,  the  FM  Table 
of  Assignments  (Section  73.202(b))  is 
amended  to  read  as  follows  for  the  com¬ 
munity  listed: 

Olty:  Channel  No. 

Rlchlands,  Va _  288A 

9.  It  is  further  ordered,  ’That  Poca¬ 
hontas’  Motion  to  Accept  Additional 
Pleading  is  denied  and  all  unauthorized 
pleadings  by  both  parties  are  rejected 
and  those  portions  of  the  Pocahontas  re¬ 
ply  comments  which,  contrary  to  our 
rules,  raised  new  issues  are  stricken. 


•  In  order  to  meet  spacing  requirements  a 
site  five  miles  northeast  of  the  commimlty 
would  have  to  be  used.  Clinch  has  satisfac¬ 
torily  established  that  It  would  be  able  to 
provide  the  requisite  city  coverage  from^ 
such  location,  without  suffering  significant" 
shadowing  problems. 
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10.  Authority  for  the  actlims  taken 
herein  is  contained  in  secs.  4(1),  303  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended.  It  is  further  ordered. 
That  this  proceeding  is  terminated. 
(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  (47  U.S.C.  154,  303,  307).) 

Adopted  September  11,  1973. 

Released  September  14,  1973. 

Federal  Communications 
Commission,* 

Vincent  J.  Mullins, 

Acting  Secretary. 

(FR  Doc.  73-20010  Piled  9-19-73:8:45  am] 

[Docket  No.  19756] 

PART  74 — EXPERIMENTAL,  AUXILIARY, 

AND  SPECIAL  BROADCAST  AND  OTHER 

PROGRAM  DISTRIBUTIONAL  SERVICES 

Subpart  H — ^Television  Broadcast  Booster 
Stations 

Report  and  Order  Terminating 
Proceeding 

Adopted  September  11,  1973,  released 
September  14,  1973  by  the  Commission 
(Commissioner  Robert  E.  Lee  absent) . 

1.  As  a  result  of  our  Task  Force  study 
on  re-regulation  of  broadcasting,  we  is¬ 
sued  a  Notice  of  Proposed  Rule  Making, 
released  June  5,  1973  (FCC  73-590), 
looking  toward  deletion  of  Subpart  H, 
concerning  Television  Broadcast  Booster 
Stations,  Part  74  of  our  Rules  and  Regu¬ 
lations.  Closing  dates  for  comments  and 
reply  comments  were  July  16  and  July  26, 
1973,  respectively.  Publication  was  made 
in  the  Federal  Register  on  June  11,  1973 
(38  F.R.  15374). 

2.  Rules  implementing  the  service  of 
television  broadcast  booster  stations  were 
promulgated  by  Report  and  Order  in 
Docket  No.  11331,  adopted  May  20,  1960. 
20  Pike  and  Fischer  R.R.  1505.  Such  sta¬ 
tions  are  essentially  co-channel  ampli¬ 
fying  transmitters  by  which  the  licensee 
of  a  UHF  television  broadcast  station 
may  boost  its  signal  where  the  strength 
of  such  signal  is  low  within  the  station’s 
theoretical  Grade  A  contour. 

3.  Deletion  of  Subpart  H  was  pro¬ 
posed  on  the  ground  that  it  serves  no  use¬ 
ful  purpose.  TTiere  are  no  stations  au¬ 
thorized  imder  this  subpart.  Construc¬ 
tion  permits  were  granted  for  two  such 
stations  in  1960  and  1961,  and  each  was 
cancelled  at  the  request  of  the  (lermittee 
after  two-and-one-half  months.  No  li¬ 
censes  were  ever  issued.  No  applications 
have  been  filed  in  this  service  since  1961. 
It  appears  unlikely  that  there  would  be 
any  requests  for  television  booster  sta¬ 
tions  in  the  future,  inasmuch  as  conven¬ 
tional  translators  are  available  and  more 
practical. 

4.  No  comments  were  filed  in  this  pro¬ 
ceeding. 

5.  Lack  of  interest  in  or  utilization  of 
this  service  appears  to  have  resulted 


*  Commissioner  Robert  E.  Lee  absent. 
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from  at  least  two  practical  considera¬ 
tions.  First,  inherent  in  the  co-channel 
operation  of  TV  boosters  are  technical 
difElculUes  of  avoiding  undesirable  inter¬ 
ference.  Second,  the  use  of  TV  transla¬ 
tors  has  been  a  satisfactory  and  prefer¬ 
able  alternative. 

6.  We  conclude  that  Subpart  H  serves 
no  useful  purpose  and  that  its  deletion 
from  our  Rules  and  Regulations  would 
be  in  the  public  interest. 

7.  In  view  of  the  foregoing,  it  is 
ordered.  That,  effective  October  26,  1973, 
Part  74  of  the  Commission’s  rules  and 
regulations  is  amended  by  deleting  the 
provisions  of  Subpart  H  in  its  entirety 
(§§  74.801-74.884)  and  designating  it  as 
Re^rved. 

8.  Authority  for  the  action  taken 
herein  is  contained  in  secs.  4(i)  and  303 
(j)  and  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  Sections  1.425 
and  1.427(a)  of  the  Commission’s  rules 
and  regulations. 

9.  It  is  further  ordered,  ’That  this  pro¬ 
ceeding  is  terminated. 

Adopted  September  11, 1973. 

Released  September  14, 1973. 

Federal  Communications 
Commission,^ 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

[PR  Doc.73-20011  Piled  9-19-73:8:45  am] 

[Docket  No.  19451] 

PART  91 — INDUSTRIAL  RADIO  SERVICES 

Non-Government  Fixed  and  Land  Mobile 
Telemetering  Operations;  Correction 

In  the  matter  of  amendment  of  Parts  2, 
89,  91  and  93  of  the  Commission’s  Rules 
to  Permit  non-Govemment  Fixed  and 
Land  Mobile  Telemetering  in  the  Band 
1427-1435  MHz  on  a  secondary  basis. 

In  the  Report  and  Order  in  Docket 
19451,  FCC  73-757,  released  July  24, 1973, 
and  published  in  the  Federal  Register  on 
August  1, 1973  (38  FR  20435) ,  §  91.554(b) 
was  amended  by  adding  limitations  (48) 
and  (49) .  This  is  corrected  to  specify  lim¬ 
itations  (49)  and  (50). 

Rele^ed:  September  12,  1973, 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

[PR  Doc.73-2(X)09  Piled  9-19-73:8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE,  DEPARTMENT 
OF  THE  INTERIOR 

PART  32— HUNTING 
Bitter  Lake  National  Wildlife  Refuge, 
New  Mexico 

’The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  September  20, 
1973. 


1  Commissioner  Robert  E.  Lee  absent. 
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§  32.22  Special  regulatrom;  npland 
game;  for  individual  wildlife  refuge 
areus. 

New  Mexico 

BITTER  LAKE  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  ring-necked  and 
white-winged  pheasants,  quail,  and  rab¬ 
bits  (El  the  Bitter  Lake  National  Wildlife 
Refuge,  N.  Mex.,  is  permitted  as  follows; 
Pheasants,  from  December  15,  1973 
through  December  18,  1973,  inclusive; 
quail  from  November  10.  1973  through 
January  27,  1974,  inclusive;  rablHts  from 
November  6.  1973  through  January  20, 
1974,  inclusive,  only  in  the  areas  opm  to 
waterfowl  hunting.  These  areas,  compris¬ 
ing  3,320  acres,  are  delineated  on  maps 
available  at  refuge  headquarters,  13 
miles  northeast  of  Roswell,  N.  Mex.,  and 
from  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  OflBce 
Box  1306,  Albuquerque.  N.  Mex.  87103. 

Himting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern¬ 
ing  the  hunting  of  pheasants,  quail,  and 
rabbits. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  27, 
1974. 

Barnet  W.  Schranck, 
Refuge  Manager,  Bitter  Lake 
National  Wildlife  Refuge. 
Roswell,  N.  Mex. 

September  13,  1973. 

(FR  Doc.73-19967  PUed  9-19-73:8:45  am] 


PART  32— HUNTING 

Brigantine  National  Wildlife  Refuge, 

New  Jersey 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  during  the  period 
September  20,  1973  through  January  1, 
1974. 

§  32.12  Special  rogulutiona;  migratory 
game  birds,  for  individual  wildlife 
refuge  areas. 

New  Jersey 

BRIGANTINE  NATIONAL  WILDLIFE  REFUGE 

Public  himting  of  rails,  gallinules, 
waterfowl,  and  coots  on  the  Brigantine 
National  Wildlife  Refuge,  New  Jersey,  is 
permitted  during  established  State  and 
Federal  seasons  on  only  those  areas  des¬ 
ignated  by  signs  as  open  to  hunting. 

These  open  areas  are  delineated  as 
Hunting  Units  1  and  2  on  maps  available 
at  refuge  headquarters,  Oceanville,  New 
Jersey  08231,  or  from  the  Regional  Di¬ 
rector,  Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Post  Office  and  Courthouse, 
Boston,  Massachusetts  02109. 

Hunting  shall  be  in  accordance  with 
State  and  Federal  regulations  covering 
the  hunting  of  migratory  game  birds. 

The  provisions  of  this  special  regula¬ 
tion  supplement  t];ie  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  as  set  forUi  In  ntle  50,  Code 


of  Federal  Regulations,  Part  32,  and  are 
effective  through  January  30,  1974. 

Willard  M.  Spaulding,  Jr., 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife, 

September  11,  1973. 

(F»  Doc.73-19966  PUed  9-19-73:8:45  am] 


PART  32 — HUNTING 

Lacreek  National  Wildlife  Refuge, 
South  Dakota 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  September  20, 
1973. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

South  Dakota  Lacreek  National 
Wildlife  Refuge 

Public  hunting  of  ducks  and  coots  on 
the  Lacreek  National  Wildlife  Refuge, 
South  Dakota,  is  permitted  from  Octo¬ 
ber  6  through  December  4,  1973,  but  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  known  as 
the  Little  White  River  Recreation  Area 
and  comprising  310  is  delineated  on  a 
map  available  at  the  refuge  headquar¬ 
ters,  Martin,  South  Dakota  57551,  and 
from  the  Area  Manager,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Pierre,  South  Dakota  57501.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  ducks  and  coots. 

In  addition  to  the  regular  duck  and 
coot  season,  the  same  area  described 
above  will  be  open  from  December  16 
through  December  31, 1973,  for  the  hunt¬ 
ing  of  mallards  only  in  accordance  with 
the  State  of  South  Dakota’s  High  Plains 
Mallard  Season. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  30, 
1973. 

Harold  H.  Burgess, 
Refuge  Manager,  Lacreek  Na¬ 
tional  Wildlife  Refuge.  Mar¬ 
tin,  South  Dakota. 

September  11,  1973. 

(PR  Doc.73-19964  Filed  9-19-73;8:45  am] 


PART  32 — HUNTING 

Parker  River  National  Wildlife  Refuge, 
Massachusetts 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  during  the  period 
October  20,  1973  through  January  31, 
1974. 

§  32.12  Special  rcgulatioiu;  migratory 
game  birds,  for  individual  wildlife 
refuge  areas. 

Massachusetts 

Parker  River  National  Wildlife  Refuge 
Public  hunting  of  waterfoul  and  coots 
on  the  Parker  River  National  Wildlife 


Refuge,  Massachusetts,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  hunting.  These  open  areas,  compris¬ 
ing  1,900  acres,  and  known  as  the  Pine 
Island  Hunting  Area,  Parker  River 
Hunting  Area,  Nelson’s  Island  Himting 
Area,  and  the  Youth  Hunting  Area,  are 
delineated  on  maps  available  at  refuge 
headquarters,  Newburyport,  Massachu¬ 
setts  or  from  the  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife, 
U.S.  Post  Office  and  Courthouse,  Boston, 
Massachusetts  02109.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  migratory  game  birds,  sub¬ 
ject  to  the  following  special  conditions; 

(1)  The  number  of  hunters  on  the 
Pine  Island  Area  will  be  limited  to  100 
each  day,  Parker  River  Area  to  50  each 
day,  and  the  Nelson’s  Island  Area  to  50 
each  day.  Participation  will  be  cm  a  first- 
come,  first-served  basis  from  Monday 
through  Friday,  except  holidays  and 
opening  day.  Participation  on  opening 
day,  Saturdays,  and  holidays  will  be  by 
advance  permit  secured  via  mail.  Hunters 
on  all  three  areas  are  limited  to  25  shot- 
shells  per  day. 

(2)  The  Youth  Himting  Area  will  be 
open  during  the  regular  State  waterfowl 
season  for  Young  Waterfowl  trainees 
on  selected  days  except  Sundays 
under  the  provisions  of  this  special  pro¬ 
gram.  Young  Waterfowl  trainees  who 
hunt  will  be  required  to  participate  in 
the  Bureau’s  iron  shot  program.  Litera¬ 
ture  describing  this  program  is  available 
at  the  refuge  headquarters. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  govern¬ 
ing  hunting  on  wildlife  refuge  areas 
generally,  wliich  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  31, 
1974. 

Willard  M.  Spaulding, 

Acting  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife. 

September  11, 1973. 

[FR  Doc.73-19966  Piled  9-19-73:8:45  am] 


PART  32— HUNTING 
Lacreek  National  Wildlife  Refuge,  S.  Dak. 

The  following  special  regulation  is 
Issued  and  is  effective  on  September  20, 
1973. 

§  32.22  Special  regulaliuns;  upland 
game;  for  individual  wildlife  refuge 
arean. 

South  Dakota 

LACREEK  national  WILDLIFE  REFUGE 

Public  hunting  of  upland  game  on  the 
Lacreek  National  Wildlife  Refuge.  South 
Dakota,  is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  hunting. 
The  two  open  areas;  Little  White  Recrea¬ 
tion  Area  (310  acres)  and  Habitat  Unit 
10  (1,000  acres)  are  delineated  on  a  map 
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available  at  the  refuge  headquarters. 
Martin,  South  Dakota  57551,  and  from 
the  Area  Manager.  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Federal  Building, 
Pierre,  South  Dakota  57501.  Himtlng 
shall  in  accordance  with  all  applicable 
State  and  Federal  regiilations  governing 
the  hunting  of  upland  game  subject  to 
the  following  special  conditions: 

LITTLE  WHITE  RIVER  RECREATION  AREA 

(a)  Species  permitted  to  be  taken: 
Cock  pheasants  during  the  seasons  spec¬ 
ified  below. 

(b)  Open  season:  Cock  pheasants 
from  noon  to  sunset  daily  October  20 
through  October  27th  and  11  AM  to  sim- 
set  October  28  through  November  23, 
1973. 

(c)  The  hunting  of  other  upland  spe¬ 
cies,  as  may  be  authorized  by  South 
Dakota  State  regulations,  is  permitted 
from  October  20  through  December  31, 
1973. 

HABITAT  UNIT  10 

(a)  Species  permitted  to  be  taken; 
Cock  pheasants  during  the  season  spec¬ 
ified  below.  The  himtlng  of  other  species, 
is  prohibited  on  this  unit. 

(b)  Open  season:  Cock  pheasants 
from  noon  to  sunset  daily  October  20 
through  October  27  and  11  AM  to  sunset 
October  28  through  November  23, 1973. 
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(c)  Access:  Designated  parking  areas 
and  entrance  points  will  be  available  in 
the  north  and  southwest  comers  of  the 
himting  area.  Entrance  at  any  point 
other  than  the  designated  areas  is 
prohibited. 

(d)  Permits:  Hunting  will  be  allowed 
by  special  permit-reports  available  at 
designated  entrances. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  in  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  until  February  28,  1974, 

Harold  H.  Burgess, 
Refuge  Manager,  Lacreek  Na¬ 
tional  Wildlife  Refuge.  Mar¬ 
tin,  South  Dakota. 

September  12,  1973. 

IPR  Doc.73-20024  PUed  9-19-73:8:46  am) 


PART  32— HUNTING 
Ouray  National  Wildlife  Refuge,  Utah 
The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  September  20, 
1973. 


26.38.1 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Utah 

OURAY  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  pheasants  on  the 
Ouray  National  Wildlife  Refuge,  Utah,  is 
permitted  from  November  10  through 
December  9,  1973,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
7,500  acres,  is  delineated  on  maps  avail¬ 
able  at  refuge  headquarters.  Vernal, 
Utah,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
10597  West  6th  Avenue,  Denver,  Colo¬ 
rado  80215.  Hunting  shall  be  in  accord¬ 
ance  with  all  applicable  State  regula¬ 
tions  covering  the  hunting  of  pheasants. 

The  provisions  of  this  special  regula¬ 
tion  suimlement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  9, 
1973. 

H.  J.  Johnson, 

Refuge  Manager.  Ouray  Na¬ 
tional  Wildlife  Refuge,  Ver¬ 
nal.  Utah. 

September  10, 1973. 

[PR  Doc.73-20023  PUed  9-19-73:8:46  am] 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rtilemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
1 7  CFR  Part  906  ] 

HANDUNG  OF  ORANGES  AND  GRAPE¬ 
FRUIT  GROWN  IN  LOWER  RIO  GRANDE 

VALLEY  IN  TEXAS 

Proposed  Expenses  and  Rate  of 
Assessment  for  Fiscal  1973-74 

This  notice  Invites  written  comment 
relative  to  the  proposed  expenses  of 
$680,000  and  rate  of  assessment  of  $0,045 
per  7/10  bushel  carton  or  equivalent 
quantity  of  oranges  and  grapefruit,  to 
supFKjrt  the  activities  of  the  Texas  Valley 
Citrus  Committee  for  the  1973-74  fiscal 
period  under  Marketing  Order  No.  906. 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  Texas 
Valley  Citrus  Committee,  established 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  906,  as  amended 
<7  CFR  Part  906),  regulating  the  han¬ 
dling  of  oranges  and  grapefruit  groan  in 
Loa-er  Rio  Grande  Valley  in  Texas,  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  as  the  agency  to  admin¬ 
ister  the  terms  and  provisions  thereof : 

( 1 )  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Texas 
Valley  Citrus  Committee,  during  the 
period  August  1,  1973,  through  July  31, 
1974,  will  amount  to  $680,000. 

(2)  That  there  be  fixed  at  $0,045  per 
7  /10  bushel  carton  or  equivalent  quantity 
of  oranges  and  grapefruit,  the  rate  of  as¬ 
sessment  payable  by  each  handler  in  ac¬ 
cordance  with  §  906.34  of  the  aforesaid 
marketing  agreement  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  coimec- 
tion  with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Adminis¬ 
tration  Building,  Washington,  D.C.  20250, 
not  later  than  October  1,  1973.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  o£Bce  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Dated  September  17, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri¬ 
cultural  Marketing  Service. 

[FR  £>oc;73-20049  FUed  9-19-73,8:45  am] 


[7  CFR  Part  945] 

IRISH  POTATOES  GROWN  IN  DESIG¬ 
NATED  COUNTIES  IN  IDAHO  AND  MAL¬ 
HEUR  COUNTY,  OREGON 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  the 
approval  of  a  proposed  $36,825  budget 
and  a  twenty  six  hundredths  cei^t  per 
himdredweight  rate  of  assessment  for 
the  Idaho-Eastern  Oregon  Potato  Com¬ 
mittee,  for  its  fiscal  period  ending 
May  31,  1974.  This  committee  was  es¬ 
tablished  imder  Marketing  Agreement 
No.  98  and  Order  No.  945.  both  as 
amended  (7  CFR  Part  945) . 

This  marketing  order  program  regu¬ 
lates  the  handling  of  Irish  potatoes 
grown  in  Idaho  and  Malheur  County. 
Oregon,  imder  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7U.S.C.  601etseq.). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  these  proposals  shall  file  the 
same,  in  quadruplicate,  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Room  112-A,  Washington, 
D.C.  20250,  not  later  than  September  28. 
1973.  All  written  comments  will  be  made 
available  for  public  inspection  at  the  of¬ 
fice  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ). 

The  proposals  are  as  follows: 

§  913.226  F^xponses  and  rale  of  a^>^o8^• 
nieni, 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  May  31,  1974,  by  the 
Idaho-Eastern  Oregon  Potato  Commit¬ 
tee,  for  its  maintenance  and  functicming. 
and  for  such  purposes  as  the  Secretary 
determines  to  be  appropriate,  will 
amount  to  $36,825. 

•  (b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part,  shall  be  $0.0026  per  hundredweight 
of  potatoes  handled  by  him  as  the  first 
handler  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  S  945.44(b). 

(d)  Terms  used  In  this  section  shall 
have  the  same  meaning  as  when  used  In 
the  marketing  agreement  and  this  part. 

Dated  September  17,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri¬ 
cultural  Marketing  Service. 

IFR  Doc.73-20048  Filed  9-19-73:8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  27] 

CANNED  GRAPEFRUIT 

Proposed  Amendment  to  Standards  of 

Identity,  Quaiity,  and  Fiii  of  Container 

Correction  ' 

In  FR  Doc.  73-17153,  appearing  at 
page  22408  in  the  issue  of  Monday,  Au¬ 
gust  20,  1973,  make  the  following 

changes: 

1.  In  the  third  column  on  page  22409, 
“3.  Flavours”,  should  read  "3.2  Flavours”. 

2.  In  the  nineteenth  line  of  the  first 
incomplete  paragraph  in  the  third  col¬ 
umn  bn  page  22411,  the  figures  in  the 
parenthesis  reading  “2.2.3”  should  read 
"2.3.3”. 

3.  In  the  first  line  of  §  27.91(b)(1) 
(vi>.  “Accepted  number  (c).”,  should 
read  "Acceptance  number  (c).” 

Office  of  the  Secretary 
[  45  CFR  Part  83  ] 

NONDiSCRiMINATION  ON  THE  BASiS  OF 

SEX  UNDER  TITLES  VII  AND  VIII  OF 

THE  PUBLIC  HEALTH  SERVICE  ACT 

Pursuant  to  section  215(b)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
216(b)),  the  Director  of  the  Office  for 
Civil  Rights,  with  the  approval  of  the 
Secretary  of  Health.  Education,  and 
Welfare,  hereby  gives  notice  that  he  pro¬ 
poses  to  revise  Part  83  of  Title  45  of  the 
Code  of  Federal  Regulations  to  read  as 
set  forth  below. 

This  also  constitutes  notice  that,  upon 
publication  in  final  form  of  the  revised 
Part  83,  (1)  HEW  Form  590A  (3/72)  and 
HEW  Form  590C  (6/72) — Explanation  of 
HEW  Form  590,  Assurance  of  Compli¬ 
ance  with  Section  799A  of  Part  H,  Title 
VII,  of  the  Public  Health  Service  Act, 
and  Section  845  of  Part  C,  Title  VIII.  of 
the  Public  Health  Service  Act — will  no 
longer  be  In  effect,  (2)  HEW  Form  590 
(3/72) — Assurance  of  Compliance  with 
Public  Health  Service  Act  Sections  799A 
and  845— and  HEW  Form  590B  (6/72)  — 
Assurance  of  Compliance  with  45  CFR 
Part  83 — will  be  considered  to  be  modi¬ 
fied  by  the  deletion  of  the  second  para¬ 
graphs  of  those  forms,  and  (3)  any  en¬ 
tity  which  has,  before  publication  in 
final  form  of  the  revised  Part  83.  sub¬ 
mitted  HEW  Form  ’590  or  HEW  Form 
590B  to  the  Director  wUl  be  considered 
to  have  filed  a  satisfactory  assurance  of 
compliance  with  the  revised  Part  83 
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unless  (1)  that  assurance  Is  rejected  In 
writing  by  the  Director  or  (ii)  the  entity 
notifies  the  Director  that  it  no  longer 
Intends  to  comply  with  its  assurance. 

Persons  who  wish  to  submit  comments, 
suggestions,  or  objections  pertaining  to 
these  revised  regulations  may  present 
their  views  in  writing  to  the  Director  of 
the  OfBce  for  Civil  Rights  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  330  Independence  Avenue,  SW., 
Washington,  D.C.,  20201,  on  or  before 
October  23,  1973.  Comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  Room  3256,  330 
Independence  Avenue,  SW.,  Washin^n, 
D.C.  20201,  between  9:00  a.m.  and  5:30 
p.m.  Monday  through  Friday  (except 
Federal  holidays). 

Dated  August  1,  1973. 

Peter  E.  Holmes, 
Director,  Office  for  Civil  Rights. 

Approved  September  17,  1973. 

Caspar  W.  Weinberger, 

Secretary, 

Health,  Education,  and  Welfare. 

PART  83— REGULATION  FOR  THE  AD¬ 
MINISTRATION  AND  ENFORCEMENT  OF 
SECTIONS  799A  AND  845  OF  THE  PUB¬ 
LIC  HEALTH  SERVICE  ACT 

Subpart  A — Purposes;  Definitions;  Coverage 

Sec. 

83.1  Purpose. 

83.2  Definitions. 

83.3  Coverage. 

83.4  Effect  of  title  IX  of  the  Education 

Amendments  of  1972. 

Subpart  B — Discrimination  in  Admissions 
Prohibited  . 

83.10  General  obligations. 

83.11  Specific  discriminatory  acts  prohib¬ 

ited. 

83.12  Beoruitment. 

83.13  State  law  and  llceneure  requirements. 

83.14  Development  and  dissemination  of 

nondiscrimination  policy. 

83.15  Designation  by  entity  of  responsible 

employee. 

Sufopart  C — Procedures 

83.20  Procedures  for  the  submission  of  as¬ 

surances  and  evaluation  of  compli¬ 
ance  status. 

83.21  Compliance  information. 

83.22  Review  or  other  Investigation. 

83.23  Actions  by  entitles  against  students 

and  employees. 

83.24  Procedures  for  effecting  compliance. 
83.26  Administrative  proceedings. 

83.26  Decision,  notice,  and  review. 

Authority:  Section  215(b)  of  the  Public 
Health  Service  Act,  42  U.S.C.  216(b). 

Subpart  A — Purposes;  Definitions; 
Coverage 

§  83.1  Purposes. 

(a)  The  purposes  of  this  part  of  (1) 
to  effectuate  the  provisions  of  sections 
799A  and  845  of  the  Public  Health  Serv¬ 
ice  Act,  which  forbid  the  extension  of 
Federal  support  under  title  Vn  or  VTH 
of  that  Act  to  any  entity  of  the  tiniies  de¬ 
scribed  in  those  sections  unless  that  en¬ 
tity  submits  to  the  Secretary  of  Health, 
Education,  and  Welfare  an  assurance 
satisfactory  to  him  that  It  will  not  dis¬ 


criminate  on  the  basis  of  sex  in  the  ad¬ 
mission  of  individuals  to  its  training  pro¬ 
grams,  and  (2)  to  implement  the  policy 
of  the  Secretary  that  no  Federal  support 
will  be  extended  under  those  titles  to  any 
other  entity  unless  that  entity  submits  to 
the  Secretary  an  assurance  satisfactory 
to  him  that  it  will  not  discriminate  on 
the  basis  of  sex  in  the  admission  of  in¬ 
dividuals  to  its  training  programs. 

(b)  The  objective  of  this  part  is  to 
abolish  use  of  sex  as  a  criterion  in  the 
admission  of  individuals  to  every  train¬ 
ing  program  operated  by  an  entity  re¬ 
ceiving  support  under  title  vn  or  vm 
of  the  Act,  and  thereby  to  foster  maxi¬ 
mum  use  of  all  available  human  re¬ 
sources  in  meeting  the  Nation’s  needs 
for  qualified  health  personnel.  Sections 
799A  and  845  and  this  part  do  not  pro¬ 
hibit  consideration  of  sex,  or  any  action 
based  on  sex,  where  that  consideration 
or  action  is  designed  to  overcome  the 
effects  of  prior  discriminatory  policies 
or  practices. 

§  83.2  Definitions. 

As  used  in  this  part,  the  term — 

(a)  “Act”  means  the  Public  Health 
Service  Act. 

(b)  “Administrative  law  judge”  means 
a  person  appointed  by  the  Reviewing 
Authority  to  preside  over  a  hearing  held 
under  this  part. 

(c)  “Assurance  commitment  clause” 
means  a  clause  in  an  invitation  for  a 
contract  offer  extended  by  the  Federal 
Government  under  title  vn  or  vm  of 
the  Act  which,  when  executed  by  an  en¬ 
tity  as  part  of  such  offer,  becomes,  upon 
acceptance  of  such  offer  by  the  Federal 
Government,  a  contractual  obligation  of 
such  entity  to  comply  with  its  assur¬ 
ance  submitted  to  the  Director  under  this 
part. 

<d)  “Department”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare. 

(e)  “Director”  means  the  Director  of 
the  OflSce  for  Civil  Rights  of  the  Depart¬ 
ment. 

(f)  “Entity”  means 

(1)  A  school  of  medicine,  school  of 
dentistry,  school  of  osteopathy,  school 
’  of  pharmacy,  school  of  optometry, 
school  of  podiatry,  school  of  veterinary 
medicine,  or  school  of  public  health,  as 
defined  by  section  724.  of  the  Act; 

(2)  A  school  of  nursing,  as  defined  by 
section  843  of  the  Act; 

(3)  A  school  or  college  of  a  training 
center  for  an  allied  health  profession 
as  defined  by  section  795  of  the  Act,  or 
of  another  institution  of  imdergraduate 
education  which  school  or  college  can 
provide  a  training  program; 

(4)  An  affiliated  hospital,  as  defined 
by  section  724  or  795  of  the  Act;  and 

(5)  Any  other  institution,  organiza¬ 
tion,  consortium,  or  agency  which  is  eli¬ 
gible  to  receive  Federal  support. 

(g)  “Federal  support”  means  assist¬ 
ance  extended  after  November  18,  1971, 
under  title  VII  or  Vin  of  the  Act  to  an 
entity  by  means  of  a  grant  to,  a  contract 
with,  or  a  loan  guarantee  or  Interest  sub¬ 


sidy  payment  made  on  behalf  of,  such 
entity. 

(h)  “Federally  supported  entity” 
means  an  entity  which  receives  Federal 
support. 

(i)  “Reviewing  authority”  means  that 
component  of  the  Department  to  which 
the  Secretary  delegates  authority  to  re¬ 
view  the  decision  of  an  administrative 
law  judge  in  a  proceeding  arising  imder 
this  part. 

( J )  “Secretary”  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

(k)  “Training  program”  means  a  pro¬ 
gram  of  training  described  by  section  724 
(4)  of  the  Act,  a  program  of  education 
described  by,  or  specified  by  regulations 
pursuant  to,  section  795(1)  of  the  Act,  a 
program  of  education  described  by  .sec¬ 
tion  843(c),  843(d),  or  843(e)  of  the  Act, 
and  a  program  leading  to  any  license  or 
certification  .requisite  to  the  practice  of 
a  health  profession  for  which  a  degree 
specified  In  any  such  section  is  granted. 

§  83.3  Coverage. 

(a)  If  an  entity  receives  Federal  sup¬ 
port  for  any  of  its  training  programs,  all 
of  its  training  programs  thereby  become 
subject  to  this  part. 

(b)  The  obligation  imposed  by  this 
part  on  a  Federally  supported  entity  not 
to  discriminate  on  the  basis  of  sex  in  the 
admission  of  individuals  to  a  training 
program  includes  not  only  the  obligation 
not  to  discriminate  on  such  basis  in  the 
selection  of  Individuals  for  such  pro¬ 
gram,  but  also  the  obligation  not  to  dis¬ 
criminate  on  such  basis  against  indivi¬ 
duals  after  their  selection  for  such  pro¬ 
gram. 

(c)  If  a  training  center  for  allied 
health  professions  gives  to  students  ad¬ 
mitted  to  an  undergraduate  program  of 
such  center  preference  for  enrollment  in 
any  training  program  of  such  center  over 
individuals  not  admitted  to  such  under¬ 
graduate  program,  or  gives  such  students 
exclusive  access  to  enrollment  in  any 
such  training  program,  the  obligations 
imposed  by  this  part  shsdl  apply  to  such 
undergraduate  program. 

(d)  An  entity  shall  not  discriminate 
on  the  basis  of  sex  in  violation  of  this 
part  for  as  long  as  such  entity  receives 
or  benefits  from  Federal  support.  For 
purposes  of  the  preceding  sentence,  an 
entity  shall  be  deemed  to  continue  to  re¬ 
ceive  or  benefit  from  Federal  support  for 
as  long  as  it  retains  ownership,  posses¬ 
sion,  or  use  of  property  which  has  a  re¬ 
maining  iLseful  life  and  which  was  ac¬ 
quired  in  whole  or  in  part  with  Federal 
support.  If  an  entity  receives  value  for 
property  which  was  acquired  in  whole  or 
in  part  with  F^eral  support  and  such 
value  is  applied  toward  the  acquisition  of 
other  property,  such  entity  shall  be 
deemed  to  continue  to  receive  or  benefit 
from  such  support  for  as  long  as  such 
other  property  has  a  useful  life  and  such 
entity  retains  ownership,  use,  or  posses¬ 
sion  of  such  other  property. 

(e)  An  entity  shall  not  transfer  prop¬ 
erty  which  was  acquired,  (xinstnicted,  al¬ 
tered,  repaired,  expianded,  or  renovated 
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in  whole  or  in  part  with  Federal  support 
unless  the  agency,  organization,  or  In¬ 
dividual  to  whom  such  property  is  to  be 
transferred  has  submitt^  to  the  Direc¬ 
tor,  and  he  has  found  satisfactory,  an 
assurance  of  compliance  with  this  Part. 
The  preceding  sentence  shall  not  apply 
with  respect  to  any  real  property  for 
w'hich  payments  have  been  recaptured  by 
the  United  States  under  title  vn  or  Vin 
of  the  Act  or  with  respect  to  any  other 
property  for  which  the  transferring  en¬ 
tity  has  refunded  to  the  Federal  Govern¬ 
ment,  or  otherwise  properly  accounted 
for,  the  Federal  share  of  the  fair  market 
value  of  such  proi>erty. 

§  83.4  EfTcHrl  of  title  IX  of  the  Eilucalion 
Aiiiendments  of  1972. 

(a>  The  obUgations  imposed  by  this 
part  are  independent  of  obligations  im¬ 
posed  by  title  TK  of  the  Education 
Amendments  of  1972  and  any  regulations 
promulgated  thereunder. 

§§  83.5  through  83.9  [Retier^'ed] 

Subpart  B — Discrimination  in  Admissions 
Prohibited 

§  83.10  General  obligation^. 

(a)  Eligibility  for  support.  No  entity 
will  be  provided  Federal  support  tmless 
such  entity  has  furnished  the  Director 
assurances  satisfactory  to  him  that  it 
will  not  discriminate  on  the  basis  of  sex, 
in  nolation  of  this  part,  in  the  admis¬ 
sion  of  individuals  to  each  of  its  train¬ 
ing  programs. 

(b)  Eliminating  the  effects  of  discrimi¬ 
nation.  An  assuranc  of  compliance  with 
this  part  will  not  be  satisfactory  to  the 
Director  if  the  entity  submitting  such 
assurance  fails  to  take  whatever  action 
is  necessary  for  such  entity  to  eliminate 
the  effects  of  any  discrimination  on  the 
basis  of  sex  in  the  admissicxi  of  individ¬ 
uals  to  its  training  programs  which  such 
entity  practiced  prior  to  the  submission 
to  the  Director  of  such  assurance,  or 
practices  at  the  time  of  or  subsequent  to 
such  submission.  The  Director  may  re¬ 
quire  such  entity,  as  a  condition  to  deter¬ 
mining  that  its  assurance  is,  or  remains, 
satisfactory,  to  take  specific  actions,  or 
to  submit  to  him  specific  information, 
bearing  upKoi  compliance  with  this  part. 

§  83.1 1  Specific  discriminatory  arts  pro. 
hibited. 

(a)  Discrimination  in  selection.  In  de¬ 
termining  whether  an  individual  satisfies 
any  enrollment,  eligibility,  or  other  con¬ 
dition  for  selection  for  a  training  pro¬ 
gram,  a  Federally  suwwrted  entity  shall 
not: 

( 1 )  On  the  basis  of  sex,  give  preference 
to  one  individual  over  another  by  rank¬ 
ing  applicants  on  such  basis,  or  otherwise 
give  4uch  preference;  or 

( 2 )  Otherwise  treat  one  individual  dif¬ 
ferently  from  another  on  the  basis  of  sex. 

(b>  Discrimination  in  the  provision 
of  benefits  and  services.  In  providing  fi¬ 
nancial  aid  or  any  other  benefit,  or  in 
providing  any  service,  to  an  applicant 
for  a  training  program  or  to  a  student 


enrolled  in  such  program,  no  Federally 
supported  entity  shall  on  the  bsusls  of 
sex: 

(1)  Treat  one  individual  differently 
from  another  in  determining  whether 
such  individual  satisfies  any  requirement 
or  condition  for  the  provision  of  such 
benefit  or  service ; 

(2)  Provide  a  different  benefit  or  serv¬ 
ice,  or  provide  a  benefit  or  a  service  in 
a  different  manner; 

(3)  Deny  an  individual  any  such  bene¬ 
fit  or  service; 

(4)  Subject  an  individual  to  separate 
treatment  or  rules  of  behavior; 

(5)  Discriminate  aganist  an  individ¬ 
ual  by  assisting  an  agency,  organization, 
or  individual  in  providing,  in  a  manner 
which  discriminates  on  the  basis  of  sex, 
a  benefit  or  service  (except  housing)  to 
applicants  for  or  students  enrolled  in  a 
training  program:  or 

(6)  Otherwise  limit  any  individual  in 
the  enjoyment  of  any  right,  privilege, 
advantage,  or  opportvmity. 

(c)  Housing.  If  a  Federally  supported 
entity  provides  housing  for  any  students 
enrolled  in  its  training  programs,  hous¬ 
ing  units  made  available  by  such  entity 
to  such  students  of  one  sex  shall  be 
comparable  in  quantity  and  quaUty  to 
housing  units  so  made  available  to  such 
students  of  the  other  sex.  A  Federally 
supported  entity  shall  not  on  the  basis 
of  sex  limit  the  housing  opportunities 
of  applicants  for  or  students  enrolled  in 
its  training  programs  by  its  policies  or 
practices  relating  to  the  granting  or 
withholding  of  permission  for  such  appU- 
cants  or  students  to  use  housing  other 
than  that  operated  or  controlled  by  such 
entity.  If  a  Federally  supported  entity 
assists,  through  solicitation,  listing,  or 
approval  of  housing,  or  otherwise,  an 
agency,  organization,  or  individual  in 
providing  housing  to  such  students,  such 
entity  shall  take  such  action  as  may  be 
nece.ssary  to  insure  that  housing  provided 
with  such  a.ssistance  to  such  students  of 
one  sex  is  comparable  in  quantity  and 
quality  to  that  provided  to  such  stu¬ 
dents  of  the  other  sex.  A  Federally  sup¬ 
ported  entity  shall  apprise  such  stu¬ 
dents  and  applicants  of  the  availability 
of  housing  operated  or  controlled  by 
such  entity  as  well  as  other  housing  op- 
portimities  which  may  exist  in  the 
community. 

(d)  Inter-institutional  programs.  If  a 
Federally  supported  entity  aids  partici¬ 
pation,  by  any  applicant  for  or  student 
enrolled  in  any  of  its  training  programs, 
in  any  program  or  activity  of  another 
organization  or  agency,  such  entity  shall : 

(1»  Develop  and  implement  a  proce¬ 
dure  to  assure  itself  Uiat  such  organi¬ 
zation  or  agency  takes  no  action  with 
respect  to  such  applicants  or  students 
which  this  Part  would  prohibit  such  en¬ 
tity  from  taking;  and 

(2)  Not  aid  such  particii>ation  if  such 
organization  or  agency  takes  such  action. 

(e)  Discrimination  in  employment 
prohibited.  A  Federally  supported  entity 
shall  not  discriminate  on  the  basis  of 
sex  in  employment  practices  relating  to 


its  professional  and  other  staff  who 
work  directly  with  applicants  for  or  stu¬ 
dents  enrolled  in  any  of  its  training 
programs. 

§  83.12  RcH^ruilnicnt. 

(a)  Comparable  recruitment.  A  Fed¬ 
erally  supported  entity  shall,  with  re¬ 
spect  to  each  of  its  training  programs, 
make  comparable  efforts  to  recruit 
members  of  each  sex  in  the  geographic 
area  from  which  such  entity  attracts  its 
students.  A  Federally  supported  entity 
shall  not  recruit  for  any  of  its  training 
programs  exclusively  or  primarily  at  or¬ 
ganizations  OT  agencies  which  admit  as 
members  or  students,  or  which  provide 
a  service  for,  only  members  of  one  sex 
unless  such  entity  can  demonstrate  that 
such  action  is  part  of  a  recruitment  pro¬ 
gram  which  does  not  have  the  effect  of 
discriminating  on  the  basis  of  sex  in 
selection  for  a  training  program. 

(b)  Recruitment  practices.  A  Federally 
supported  entity  shall; 

(1)  Prominently  include  a  statement 
of  its  policy  of  nondiscrimination  on  the 
basis  of  sex  in  each  announcement,  bul¬ 
letin,  catalogue,  or  applicaticHi  form 
which  describes  the  training  program  of 
such  entity  or  is  used  in  connection  with 
the  recruitment  of  employees  who  will 
work  directly  with  applicants  for  or  stu¬ 
dents  eni-olled  in  a  training  program: 

(2)  Distribute  without  discrimination 
on  the  basis  of  sex  any  announcements, 
bulletins,  catalogues,  or  other  materials 
used  in  connection  with  the  recruitment 
of  students  for  a  training  program  or 
employees  who  will  work  directly  with 
applicants  for  such  program  or  with  such 
students:  and* 

(3)  Apprise  each  of  its  recruitment 
representatives  of  its  policy  of  nondis¬ 
crimination  on  the  basis  of  sex.  and  re¬ 
quire  such  repre.sentatives  to  adhere  to 
such  policy. 

§  8.3.13  .Stale  law  and  iieenNiire  require- 
menls. 

The  obligation  of  an  entity  to  comply 
with  this  Part  is  not  obviated  or  allevi¬ 
ated  by  any  State  or  local  law  which 
w'ould  render  an  applicant  for  or  student 
enrolled  in  a  training  program  ineligible 
on  the  basis  of  sex  for  any  license  or 
certificate  requisite  to  the  practice  of  the 
health  profession  for  which  such  appli¬ 
cant  seeks,  or  student  pursues,  training. 

§  83.14  Development  and  diM«eminalioii 
of  iiondiKeriininalion  policy. 

A  Federally  supported  entity  shall  de¬ 
velop  a  written  policy  statement  of  non¬ 
discrimination  on  the  basis  of  sex.  in 
accordance  with  this  part,  and  shall  pub¬ 
licize  such  statement  to  applicants,  stu¬ 
dents,  employees,  and  prospective  em¬ 
ployees.  Such  entity  shall  also  publicize 
such  statement  to  any  institution  or 
agency  from  which  it  recruits  or  attempts 
to  recruit  students  or  employees  for  its 
training  programs. 


FEDERAL  REGISTER,  VOL.  38,  NO.  1 83— THURSDAY,  SEPTEMBER  30,  1973 


PROPOSED  RULES 


26;{87 


§  83.15  Deoii^nation  by  entity  of  rexpoii- 
■ible  employee. 

A  Federally  supported  entity  shall  des¬ 
ignate  an  employee  who  shall  be  respon¬ 
sible  for  Its  efforts  to  comply  with  this 
part.  Including  the  Investigation  of  any 
complaint  communicated  to  such  entity 
alleging  its  noncompliance  with  this 
part. 

§§  83.16  through  83.19  [Reserved] 
Subpart  C — Procedures 

§  83.20  Procedures  for  the  submission 
of  assurances  and  evaluation  of  com¬ 
pliance  status. 

(a)  Submission  of  assurance.  Except 
to  the  extent  provided  in  the  next  sen¬ 
tence.  after  the  Director  determines  that 
an  assurance  submitted  to  him  by  an  en¬ 
tity  imder  this  part  is  satisfactory,  such 
entity  need  not  submit  to  him  another 
assurance  under  this  lyart  unless  the  Di¬ 
rector  notifies  such  entity  that  such  as¬ 
surance  is  no  longer  satisfactory.  An  en¬ 
tity  which  submits  to  the  Department  a 
ccmtract  offer  imder  title  Vn  or  Vm  of 
the  Act  shall  submit  with  such  offer  an 
executed  assuitince  commitment  clause. 

(b)  Determination.  The  Director  will 
determine  that  an  assurance  submitted 
to  him  by  an  entity  under  this  part  is 
satisfactory  unless  (i)  such  assurance  is 
not  submitted  to  him  in  the  form  pre¬ 
scribed  by  him  or  (li)  he  determines 
that  such  entity  is  unable  or  unwilling 
to  comply  with  its  obligations  under  this 
part.  If  the  Director  determines  that  an 
entity’s  assurance  is  not  satisfactory  un¬ 
der  clause  (1)  or  (ii)  of  the  preceding 
sentence,  he  will  attempt  to  secure  a 
satisfactory  assurance  l^ore  he  takes 
fiulher  action  under  this  part. 

§  83.21  Compliance  information. 

(a)  Reports.  A  Federally  supported 
entity  shall  develop  and  maintain  rec¬ 
ords  containing  such  information  as  the 
Director  requires  for  the  purpose  of  car¬ 
rying  out  his  responsibilities  under  this 
part.  Such  entity  shall  also  submit  to  the 
Director,  at  such  time  and  in  such  form 
as  he  prescribes,  any  information  he 
requires  for  that  purpose. 

(b)  Access  to  records  and  facilities. 

(1)  A  Federally  supported  entity  shall 
permit  access  by  the  Urector  during  nor¬ 
mal  business  hours  to  such  of  its  books, 
records,  accounts,  and  other  sources  of 
information  as  the  Director  determines 
to  bear  upon  compliance  with  this  part. 

(2)  A  Federally  supported  entity  shall 
permit  the  Director  to  make  copies  of 
any  written  information  which  he  deter¬ 
mines  to  bear  upon  compliance  with  this 
part. 

(3)  A  Federally  supported  entity  shall 
permit  access  to  its  facilities  by  the 
Director  during  noi-mal  business  hours. 

§  83.22  Review  or  other  investigation. 

(a)  Submittal  of  information  or  com¬ 
plaints  to  the  Director.  An  individual 
who  believes  that  he  or  she  is  or  has  been 
subjected  to  discrimination  prohibited 
by  this  Part  and  who  wishes  to  submit 
a  complaint  to  the  Director,  should  do  so 


in  writing.  An  Individual  who  has  infor¬ 
mation  bearing  upon  the  compliance  of 
a  Federally  supported  entity  with  this 
part  and  who  wishes  to  submit  such  in¬ 
formation  to  the  Director  should  do  so 
by  any  means  of  communication  he  de¬ 
sires  to  use.  A  written  communication 
to  the  Director  under  this  paragraph 
should  provide  the  name  of  ^e  person 
making  the  complaint  or  providing  the 
information,  his  or  her  telephone  num¬ 
ber.  the  name  and  address  of  the  Fed¬ 
erally  supported  entity  concerned,  a  de- 
scrlpton  of  the  acts  or  policies  alleged 
to  be  discriminatory  or  otherwise  to  bear 
upon  compliance  with  this  part,  and  the 
names  of  other  persons  who  may  have 
pertinent  information. 

(b)  Reviews.  The  Director  may  review 
any  practice  or  policy  of  a  Federally  sup¬ 
ported  entity  which  he  determines  bears 
upon  its  compliance  with  this  part,  or 
which  he  determines  bears  upon  any 
complaint  he  has  received  concerning 
the  subjection  of  any  individual  or  class 
of  individuals  to  discrimination  pro¬ 
hibited  by  this  peut. 

(c)  Results  of  investigation.  If,  follow¬ 
ing  a  review  of  an  entity’s  practices  or 
policies,  the  Director  determines  that 
such  entity  is  in  compliance  with  this 
part,  he  will  in  writing  so  Inform  such 
entity  and  any  individual  whose  com¬ 
plaint  concerning  such  entity  was  con¬ 
sidered  during  such  review.  Indicating 
the  basis  for  his  determination.  If  the 
Director  determines  that  such  entity  is 
probably  not  in  compliance  with  this 
part,  he  will  attempt  to  secure  voluntary 
compliance  by  such  entity.  If  such  volun¬ 
tary  compliance  cannot  be  secured,  he 
will  take  further  action  under  {  83.24. 

§  83.23  Actions  by  entities  again»it  stu¬ 
dents  and  employees. 

A  Federally  supported  entity  shall  per¬ 
mit  the  Director  to  interview  any  of  its 
employees  or  students  without  a  repre¬ 
sentative  of  such  entity  being  pres«it  at 
such  interview.  A  Federally  supported 
entity  shall  take  no  adverse  action  with 
regard  to  any  individual  or  group  as  a 
result  of.  or  in  regard  to,  (a)  the  partic¬ 
ipation  of  that  Individual  or  group  in 
any  activity  of  the  Department  under¬ 
taken  pursuant  to  this  part,  or  (b)  any 
communication  by  that  individual  or 
group  with  the  Director  in  regard  to  that 
entity's  obligations  under  this  part. 

§  83.24  Procedures  for  elTecting  rompli- 
■nce. 

(a)  ’The  Director  will  Institute  ad¬ 
ministrative  proceedings  for  the  purpose 
of  terminating,  denying,  or  refusing  to 
continue  Federal  support  to  an  entity,  or 
take  other  actions  authorized  by  law,  in¬ 
cluding  referral  to  the  Department  of 
Justice  with  a  recommendation  for  judi¬ 
cial  enforcement  proceedings,  if  he  de¬ 
termines  that: 

(1)  An  assurance  submitted  by  such 
entity  under  this  part  is  not  satisfactory; 
or 

(2)  Such  entity  has  failed  to  comply 
with  such  assurance.  The  Director  will 
not  delegate  his  function  under  this 
paragraph. 


(b)  The  Secretary  will  not,  under  title 
vn  or  VjUUl  of  the  Act,  make,  or  approve 
an  application  for  a  new  grant  to.  or  en¬ 
ter  into  a  new  contract  with,  or  for  the 
benefit  of,  an  entity  during  the  period 
beginning  with  the  issuance  by  the  Di¬ 
rector  to  such  entity  of  a  notice  of  an 
opportimity  for  a  hearing  under  this  p>art 
and  ending  with  final  agency  action, 
within  the  meaning  of  §  83.26(d),  v^ith 
respect  to  such  entity’s  compliance  with 
this  part. 

(c)  If  an  administrative  proceeding 
under  this  part  results  in  a  finding  of 
noncompliance  with  this  part  by  an  en¬ 
tity,  such  entity  will  not  subsequently 
be  determined  by  the  Director  to  be  in 
compliance  with  this  part  until  it  has 
submitted  to  him  an  assurance  of  such 
compliance  that  is  satisfactory  to  him. 
Such  assurance  shall  be  accompanied 
hy  evidence  showing  specifically  and 
4n  detail  the  actions  taken  by  such 
•entity  sidisequent  to  such  finding  in 
order  to  achieve  such  compliance.  If 
the  Director  determines  that  such  as¬ 
surance  is  not  satisfactory,  such  entity 
may  submit  in  writing  to  the  DirectiM:  a 
request  for  a  hearing,  specifying  in  de¬ 
tail  why  it  believes  such  determination 
to  be  erroneous.  After  the  Director  re¬ 
ceives  such  a  request,  he  will  give  such 
entity  an  expeditious  hearing. 

§  83.25  AdntinMtrative  proceedings. 

(a)  Imposition  of  sanctions.  No  order 
under  this  part  terminating,  denying,  or 
refusing  to  continue  Federal  support  will 
become  effective  imtil  there  has  been  a 
finding  on  the  record,  after  an  oppor¬ 
tunity  for  hearing,  of  failure  by  an  en¬ 
tity  to  comply  with  this  part,  and  such 
finding  has  become  final  as  provided  in 
§  83.26(d). 

(b)  Opportunity  foi  hearing.  (1) 
Whenever  the  Director  determines  that 
administrative  proceedings  will  be  insti¬ 
tuted  under  S  83.24(a).  notice  of  oppor¬ 
tunity  for  a  hearing  •will  be  given  by  reg¬ 
istered  mail,  return  receipt  requested,  to 
any  Federally  supported  entity  which  is 
to  be  made  a  party.  ’This  notice  will  ad¬ 
vise  such  entity  of  each  alleged  failure 
to  comply  with  this  part  and  of  the  mat¬ 
ters  of  fact  and  law  asserted  as  a  basis 
for  institution  of  the  proceeding.  Such 
notice  will  fix  a  period  of  not  less  than  20 
days  after  the  date  of  receipt  of  such 
notice  within  which  such  entity  may  re¬ 
quest  the  Director  to  schedule  the  matter 
for  hearing. 

(2)  A  request  by  an  entity  for  a  hear¬ 
ing  should  be  mailed  to  the  Director  by 
registered  or  certified  mail. 

(3)  A  party  named  in  a  notice  of  op¬ 
portunity  for  hearing  may  waive  such 
hearing  and,  in  lieu  thereof,  may  submit 
written  information  and  argiunent  for 
the  record.  Falliue  of  a  party  to  request 
a  hearing  under  this  section  or  to  appear 
at  a  hearing  for  which  a  date  has  been 
set  shall  be  deemed  to  be  a  waiver  of  such 
party’s  right  to  a  hearing. 

(c)  Place  of  hearings.  Hearings  under 
this  part  will  be  held  at  the  offices  of  the 
Department  in  Washington,  D.C.,  unless 
the  administrative  law  judge  determines 
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that  for  the  convenience  of  the  parties 
another  place  will  be  selected.  The  Di¬ 
rector  will  provide  promptly  and  in  writ¬ 
ing  to  any  party  notice  of  smy  change  in 
the  time  or  place  of  a  hearing. 

(d)  Conduct  of  hearings.  (1)  The  Re¬ 
viewing  Authority  shall  appoint  w  ad¬ 
ministrative  law  judge  to  conduct  a 
hearing  imder  this  part.  Such  hearing 
shall  be  conducted  in  accordance  with 
procedures  prescribed  by  the  Director 
personally. 

i2)  A  party  to  a  hearing  shall  have 
the  right  to  counsel  and  to  a  fair  oppor¬ 
tunity  to  present  e\ddence  and  argument 
and  to  cross-esamine  witnesses. 

(3)  All  testimony,  documents,  and 
other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties,  and  opportunity  shall  be 
given  to  refute  facts  and  arguments  ad¬ 
vanced  on  either  side  of  the  issues.  A 
transcript  shall  be  made  of  the  hetCring. 
and  the  record  shall  consist  of  all  docu¬ 
ments  filed  from  the  date  of  the  notice  of 
opportimity  for  hearing,  as  well  as  the 
transcript  of  the  hearing  and  all  exhibits 
made  part  thereof. 

(4)  Any  individual  (other  than  a  Gov¬ 
ernment  employee  on  official  business) 
who.  having  been  invited  or  requested  to 
appear  and  testify  as  a  witness  on  the 
Government’s  behalf,  attends  at  a  time 
and  place  scheduled  for  a  hearing  imder 
this  part,  shall  be  reimbursed  for  his  or 
her  travel  and  actual  expenses  of  at¬ 
tendance  in  an  amount  not  to  exceed  the 
amount  payable  under  standardized 
travel  regulations  to  a  Government  em¬ 
ployee  traveling  on  official  business. 

§  83.26  Dcci^iion,  notice,  and  revien. 

(a)  Decision  by  administrative  law 
judge.  ( 1 )  Within  30  days  after  a  hearing 
is  held,  or  after  such  hearing  is  waived 
and  wTitten  information  and  argument 
for  the  record  are  submitted,  under  this 
Part,  the  administrative  law  judge  shall 
make  an  initial  decision  based  on  the 
entire  record. 

(2)  If  a  party  waives  a  hearing  pur¬ 
suant  to  S  83.25(b)  (3)  and  does  not  sub¬ 
mit  written  information  and  argument 
for  the  record,  the  administrative  law 
judge  shall  make  a  final  decision  in  writ- 
ing  based  on  the  record  as  a  whole. 

(3)  The  administrative  law  judge 
shall  mail  a  copy  of  a  decision  issued 
under  paragraph  (1)  or  (2)  of  this  sec¬ 
tion  to  each  party  to  the  hearing. 

(b)  Review  by  the  Reviewing  Author¬ 
ity.  A  party  shall  have  a  right  to  review 
by  the  Reviewing  Authority  of  the  deci¬ 
sion  of  the  administrative  law  judge.  To 
obtain  such  review,  a  party  shall,  within 
20  days  after  the  Issuance  of  the  Initial 
decision  of  the  administrative  law  judge, 
file  with  the  Reviewing  Authority  excep¬ 
tions  to  such  decision  with  reasons  for 
such  exceptions.  The  Reviewing  Author¬ 
ity  shall  give  to  each  party  a  reasonable 
opportunity  to  file  briefs  or  other  written 
statements.  A  party  may  file  responses 
to  such  exceptions,  briefs,  or  statements 
within  ten  days  after  the  filing  of  any 
such  exception,  brief,  or  statement  with 
the  Reviewing  Authority. 


(c)  Review  in  certain  cases  by  the 
Secretary.  (1)  In  order  for  a  party  to 
obtain  review  of  the  decision  of  the  Re¬ 
viewing  Authority,  such  party  shall  re¬ 
quest  such  review  in  writing  from  the 
Secretary  within  30  days  after  issuance 
of  the  decision  by  the  Reviewing  Author¬ 
ity.  The  Secretary’s  decision  to  under¬ 
take  or  not  to  undertake  review  will  be 
communicated  in  writing,  within  30  days 
after  such  request,  to  each  party.  Fail¬ 
ure  of  a  party  to  request  a  review  by  the 
Secretary  will  not  be  deemed  by  him  to 
be  a  failure  to  exhaust  administrative 
remedies  for  the  purpose  of  obtaining 
judicial  review.  Review  will  be  granted 
by  the  Secretary  only  where  he  deter¬ 
mines  that  special  and  important  ques¬ 
tions  of  fact  or  law  require  such  review, 
and  the  Secretary  may  grant  or  deny  in 
whole  or  m  part  a  request  for  review 
under  this  part. 

(2)  The  Secretary  will  also  review  a 
decision  on  his  own  motion  if  he  deter¬ 
mines  that  such  review  is  required  by 
questions  of  fact  or  law  relating  to  such 
decision.  His  decision  to  undertake  such 
review  will  be  communicated  in  writing, 
within  30  days  after  the  issuance  of  the 
Reviewing  Authority’s  decision,  to  each 
party  and  such  review  will  be  undertaken 
within  60  days  after  the  date  of  such 
notification. 

(d)  Final  agency  action  for  purposes 
of  judicial  review.  A  decision  under  this 
section  will  become  the  final  decision  of 
the  Department  and  will  constitute  final 
agency  action  within  the  meaning  of  sec¬ 
tion  704  of  title  5  of  the  United  States 
Code  in  the  following  manner: 

(1)  A  decision  by  an  administrative 
law  judge  pursuant  to  paragraph  (a)  will 
become  final  on  the  21st  day  after  such 
decision  is  made,  unless  prior  to  such 
day  review  by  the  Reviewing  Authority 
has  been  requested  under  paragraph  (b) 
of  this  section. 

<2^  A  decLsion  by  the  Reviewing  Au¬ 
thority.  under  paragraph  (b),  will  be¬ 
come  final: 

(i>  On  the  31st  day  following  its  is¬ 
suance  unless  review  by  the  Secretary  is 
requested  prior  to  such  day  under  para¬ 
graph  (c)(1)  of  this  section,  or  unless 
the  Secretary  undertakes  review  on  his 
owm  motion  prior  to  such  day  under  sub- 
paragraph  (c)(2)  of  this  section;  or 

(ii)  On  the  31st  day  following  a  re¬ 
quest  that  the  Secretary  review  such  de¬ 
cision  under  paragraph  (c)(1)  of  this 
section,  imless  the  Secretary  prior  to 
such  day  grants  such  review. 

(3)  A  decision  of  the  Secretary  under 
subparagraph  (c)  (1)  or  (2)  of  this  sec¬ 
tion  will  be<x)me  final  on  the  day  follow¬ 
ing  its  issuance. 

Appendix 

Public  Health  Service  Act: 

Section  724(4) : 

The  terms  "school  of  medicine”,  “school 
of  dentistry",  "school  of  osteopathy",  “school 
of  pharmacy",  "scho<a  of  i^tometry’’,  “school 
of  podiatry",  “school  of  veterinary  medicine", 
and  “school  of  public  health"  me&n  a  school 
which  provides  training  leading,  respectively, 
to  a  degree  of  doctor  of  medicine,  a  degree  of 
doctor  of  dentistry  or  an  equivalent  degree. 


a  degree  of  doctor  of  osteopathy,  a  degree  of 
bachelor  of  science  in  pharmacy  or  doctor  of 
pharmacy,  a  degree  of  doct(»-  of  cytometry 
or  and  equivalent  degree,  a  degree  of  doctor 
of  podiatry  or  doctor  of  surgical  chiropody, 
a  degree  of  doctor  of  veterinary  medicine  or 
an  equivalent  degree,  and  a  graduate  degree 
in  public  health,  and  Including  advanced 
training  related  to  auch  training  provided  by 
any  such  school  •  •  •. 

Section  796: 

(1)  The  term  "training  center  for  allied 
health  professions"  means  a  junior  college, 
college  or  university. 

(A)  Which  provides,  or  can  provide  pro¬ 
grams  of  education  leading  to  a  baccalau¬ 
reate  or  associate  degree  or  to  the  equivalent 
of  either  or  to  a  higher  degree  in  the  medi¬ 
cal  technology,  optometric  technology,  dental 
hygiene,  or  any  of  such  other  of  the  allied 
health  professions  currlclums  as  are  ^eclfled 
by  regulations,  or  which,  if  in  a  Junior  col¬ 
lege  provides  a  program  (1)  leading  to  an 
associate  or  an  equivalent  degree.  (11)  of 
education  in  optometric  technology,  dental 
hygiene,  or  currlclums  as  are  specified  by 
regulation,  and  (Hi)  acceptable  for  full 
credit  toward  a  baccalaureate  or  equivalent 
degree  in  the  allied  hecdth  professions  or  de¬ 
signed  to  prepare  the  student  to  work  as  a 
technician  in  a  health  occupation  specified 
by  regulations  of  the  Surgeon  General, 

(B)  Which  provides  training  for  not  less 
than  a  total  of  twenty  persons  In  such 
curriculums. 

(C)  Which,  if  in  a  college  or  university 
which  does  not  Include  a  teaching  ho^ital  or 
in  a  junior  college,  is  affiliated  (to  the  extent 
and  in  the  manner  determined  in  accordance 
with  regulations)  with  such  a  hospital, 

(D)  Which  is  (or  is  in  a  college  or  uni¬ 
versity,  which  is)  accredited  by  a  recognized 
body  or  bodies  approved  for  such  purpose  by 
the  Commissioner  of  Education,  or  which  is 
in  a  junior  college  which  is  accredited  by 
the  regional  accrediting  agency  for  the  region 
in  which  it  is  located  or  there  is  satisfactory 
assurance  afforded  by  such  accrediting  agency 
to  the  Surgeon  General  that  reasonable 
progress  is  being  made  toward  accreditation 
by  such  junior  college,  and 

(E)  In  the  case  of  an  applicant  for  a  grant 
under  section  793,  which,  if  the  college  or 
university  does  not  Include  a  school  of  medi¬ 
cine,  school  of  osteopathy,  school  of  optom¬ 
etry,  or  school  of  dentistry,  as  defined  in 
paragraph  (4)  of  section  724.  as  may  be  ap¬ 
propriate  in  the  light  of  the  training  for 
which  the  grant  is  to  be  made,  is  affiliated 
(to  the  extent  and  in  the  manner  determined 
in  accordance  with  regulations)  with  such 
a  school.  •  •  • 

Section  843: 

»  •  •  •  • 

(b)  The  term  “school  of  nursing”  means 
a  collegiate,  associate  degree,  or  diploma 
school  of  nursing. 

(c)  The  term  "collegiate  school  of  nurs¬ 
ing”  means  a  department,  division,  or  other 
administrative  unit  in  a  college  or  university 
which  provides  primarily  or  exclusively  a 
program  of  education  in  professional  nursing 
and  allied  subjects  leading  to  the  degree  of 
bachelor  of  arts,  bachelor  of  science,  bache¬ 
lor  of  nursing,  or  to  an  equivalent  degree,  or 
to  a  graduate  degree  in  nursing,  and  includ¬ 
ing  advanced  training  related  to  such  pro¬ 
gram  of  education  provided  by  such  school, 
but  only  if  such  program,  or  such  unit,  col¬ 
lege  or  university  is  accredited. 

(d)  The  term  "associate  degree  school  of 
nursing"  means  a  department,  division,  or 
other  administrative  unit  in  a  junior  col¬ 
lege,  community  college,  college  or  univer¬ 
sity  which  provides  prlmarUy  or  exclusively 
a  two-year  program  of  education  in  profes¬ 
sional  nursing  and  allied  subjects  leading  to 
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an  associate  degree  in  nursing  ot  to  an  equiv¬ 
alent  degree,  but  only  If  such  program,  or 
such  unit,  college,  or  university  is  accredited. 

(e)  The  term  “diploma  school  of  nursing” 
means  a  school  affiliated  with  a  hospital  or 
university,  or  an  Independent  school,  which 
provides  primarily  or  exclusively  a  program 
of  education  in  professional  nursing  and  al¬ 
lied  subjects  leading  to  a  diploma  or  to 
equivalent  Indicia  that  such  program  has 
been  satisfactorily  completed,  but  only  If 
such  program,  or  such  affiliated  school  or 
such  ho^ltal  or  university  or  such  independ¬ 
ent  school  Is  accredited. 

•_•••• 

|FR  Doc.73-20040  Filed  9-19-73;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[14CFRPart71] 

[Airspace  Docket  No.  78-OL-43  ] 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Ashland, 
Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  sutoiitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018.  All 
communications  received  on  or  before  Oc¬ 
tober  23,  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief. 

Any  data,  views,  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Ashland  County  Airport,  Ashland,  Ohio, 
utilizing  a  non-Federal  nondirectional 
beacon  sis  a  navigational  aid.  Conse¬ 
quently,  it  is  necessary  to  provide  con¬ 
trolled  stirspace  protection  for  aircrsift 
executing  this  new  approsu:h  procedure 
by  designating  a  transition  area  at  Ash¬ 
land,  Ohio,  The  new  procedure  will  be-' 
come  effective  concurrently  with  the  des¬ 
ignation  of  the  trsmsition  area. 

In  consideration  of  the  foregoing,  the 
Federsd  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 


Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (38  FR  435),  the  following 
trsmsition  area  is  added : 

Ashland,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6^-mUe  ra¬ 
dius  of  the  Ashland  County  Airport  (latitude 
40*64'11''  N.,  longitude  82‘’16'21''  W.);  with¬ 
in  3  miles  each  side  of  the  002*  bearing  from 
the  airport  extending  from  the  6 ^-mile- 
radius  area  to  12  miles  north  of  the  airport 
excluding  that  portion  which  overlies  the 
Mansfield,  Ohio  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plaines,  Illinois,  on  Sep¬ 
tember  5, 1973. 

R.  O.  ZlBOLER, 

Acting  Director, 
Great  Lakes  Region. 

(PR  Doc.73-20004  Filed  9-19-73:8:45  am] 


[  14  CFR  Part  139  ] 

[Docket  No.  13202:  Notice  No.  73-25] 

CERTIFICATION  OF  AIRPORTS  SERVING 
CAB-CERTIFICATED  AIR  CARRIERS 

Clarification  of  Serving 

The  Federal  Aviation  Administration 
is  considering  amending  Part  139  of  the 
Federal  Aviation  Regulations  to  clairfy, 
and  make  more  specific,  the  meaning  of 
the  term  “serving”  used  in  prescribing 
the  applicability  of  Part  139  and  certain 
of  the  provisions  contained  in  the  part. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia¬ 
tion  Administration,  Office  of  the  Gen¬ 
eral  Counsel,  Attention:  Rules  Docket, 
AOC-24,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  All  communca- 
tions  received  on  or  before  October  22, 
1973,  will  be  considered  by  the  Admin¬ 
istrator  before  taking  action  on  the  pro¬ 
posed  rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Part  139  of  the  Federal  Aviation  Regu¬ 
lations  provides  for  the  issuance  of  air¬ 
port  operating  certificates  for  land  air¬ 
ports  serving  CAB-certlficated  air  car¬ 
riers.  As  originally  adopted.  Part  139  was 
applicable  only  to  land  airports  serving 
“scheduled”  air  carriers  operating  large 
aircraft  (other  than  helicopters). 
Amendment  139-1  (38  FR  9795),  pub¬ 
lished  in  the  Federal  Register  on  April 
20,  1973,  amended  Part  139,  effective 
May  21,  1973,  to  make  the  Part  applica¬ 
ble  to  all  airports  serving  air  carriers 
certificated  by  the  Civil  Aeronautics 


Board.  As  noted  in  the  preamble  to 
Amendment  139-1,  the  FAA  recognized 
that  the  additional  airports  to  which 
Part  139  would  be  applicable  by  virtue 
of  Amendment  139-1  would  not  be  able 
to  comply  with  all  of  the  requirements 
of  Part  139  before  the  effective  date  of 
May  21,  1973.  The  FAA  had  determined 
that  those  additional  airports  were  able 
to  conduct  a  safe  operation,  and  that 
provisional  {«jerating  certificates,  subject 
to  such  terms,  conditions  and  limitations 
as  the  Administrator  finds  are  necessary 
to  assure  safety  in  air  transportation, 
should  be  issued  to  those  airports  pend¬ 
ing  their  compliance  with  Part  139.  Ac¬ 
cordingly,  §  139.1  was  amended  to  make 
the  Part  applicable  to  all  airports  serv¬ 
ing  air  carriers,  and  a  new  §  139.12  was 
added  to  Part  139  which  provisionally 
CCTtificated  for  a  period  of  45  days  (until 
July  5,  1973;  later  extended  to  October  5, 

1973,  by  Amendment  139-2,  38  FR  17714, 
July  3,  1973)  airports  and  heliports 
which,  on  May  20,  1973,  were  serving 
CAB-certiflcated  air  carriers  conducting 
only  unscheduled  operations  or  opera¬ 
tions  with  small  aircraft  in  order  that 
they  might  continue  to  serve  such  air 
carriers  pending  compliance  with  Part 
139.  Section  139.12  also  provided  for  the 
extension  of  that  certification  to  May  21, 

1974,  upon  the  request  of  the  airport 
operator  prior  to  October  5,  1973,  and 
compliance  by  the  operator  with  the  re¬ 
quirements  of  that  section.  _ 

The  FAA  has  received  considerable 
comment  and  recommendations  regard¬ 
ing  the  broadened  applicability  of  Part 
139  to  include  all  airports  serving  CAB- 
certificated  air  carriers.  A  substantial 
number  Of  those  comments  assert  that  it 
is  unreasonable  and  unrealistic  to  con¬ 
sider  those  airports  or  landing  areas, 
which  only  infrequently  or  occasionally, 
or  seasonally,  accommodate  air  carrier 
operations,  as  “serving”  air  carriers.  It  is 
further  asserted  that  the  economic  and 
practical  burdens  of  complying  with  the 
requirements  of  Part  139  in  these  cir¬ 
cumstances  are  disproportionate  to  the 
benefits  of  the  air  carrier  operation  and 
unnecessary,  by  reason  of  the  infrequent 
or  occasional  character  of  the  air  carrier 
activity. 

The  FAA  believes,  in  the  light  of  com¬ 
ments  received  and  based  on  additional 
airport  data  and  information  collected 
during  the  course  of  the  airport  certifi¬ 
cation  program,  that  a  distinction  may 
reasonably  and  properly  be  made  be¬ 
tween  airports,  for  certification  purposes, 
based  on  “frequency-of-operation.” 
Precedent  is  found  for  this  kind  of  dis¬ 
tinction  in  9  121.7  of  Part  121  of  the  Fed¬ 
eral  Aviation  Regulations,  which  requires 
intrastate  common  carriage  by  commer¬ 
cial  operators  to  be  conducted  in  accord¬ 
ance  with  rules  applicable  to  domestic  air 
carriers,  if  the  commercial  operator’s  ac¬ 
tivity  exceeds  certain  specified  rates,  i.e., 
a  total  of  36  or  more  flights  or  18  or  more 
roimd  Mps  in  any  90  consecutive  days. 
This  provision  was  incorporated  in  toe 
regulations  applicable  to  commercial 
operators  in  1949,  and  no  reasons  based 
on  safety  consideraUons  for  abolishing 
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this  frequency-of-operatlon  distinction 
have  become  apparent. 

Accordingly,  the  FAA  proposes  to 
amend  Part  139  to  clarify  and  ^ve  defi¬ 
nition  to  the  term  “serving'*  as  used  In 
the  Part.  As  proposed  herein.  Part  139 
would  be  applicable  to  any  ainx>rt  ex¬ 
pected  to  be  used  by  scheduled  air  car¬ 
riers  as  a  regular,  provisional,  or  refuel¬ 
ing  airpmrt.  Such  airports  are  identified 
in  air  carrier  operations  specifications 
and  have  well  defined  meanings,  as  fol¬ 
lows;  A  regular  airport  is  an  airport  ap¬ 
proved  as  a  regular  terminal  or  inter¬ 
mediate  stop  on  an  authorized  route;  a 
provisional  airport  is  an  airport  approved 
for  use  by  an  air  carrier  for  the  purpose 
of  providing  service  to  a  community  when 
the  regular  airport  serving  that  com¬ 
munity  is  not  available;  a  refueling  air¬ 
port  is  an  airport  approved  as  an  airport 
to  which  fiights  may  be  dispatched  only 
for  fueling.  The  Part  would  also  be  ap¬ 
plicable  to  airports  expected  to  be  us^ 
by  air  carrier  users  when  the  “frequency- 
of -operation"  is  36  or  more  flights  in  any 
period  of  90  consecutive  days. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a).  609.  610(a). 
and  612  of  the  Federal  Aviation  Act  of  19M 
(49  UJS.C.  1354(a).  1429,  1430(a).  and  1432). 
and  section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  UJS.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  propxised  to  amend  Part  139  of  the 
Federal  Aviation  Regulations  by  amend¬ 
ing  S  139.1  by  adding  a  new  paragraph 
(c)  to  read  as  follows; 

§  139.1  Applicability. 

•  •  *  •  • 

(c)  For  the  purpose  of  this  part  an 
airport  is  considered  to  be  serving  air 
carrier  users  if — 

(1)  The  airport  is  expected  to  be  used 
by  any  scheduled  air  carrier  as  a  regu¬ 
lar.  provisional,  or  refueling  airport;  or 

(2)  The  airport  is  expected  to  be  used 
by  air  carrier  users  for  36  or  more  fiights 
in  any  period  of  90  consecutive  days. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  10,  1973. 

Clyde  W.  Pace,  Jr., 

Director. 

Airports  Service,  AAS-1. 

(FR  Doc.73-20005  Filed  9-19-73:8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 
WASHINGTON  STATE 

Approval  and  Promulgation  of 
Implementation  Plans;  Correction 

In  regulations  proposed  on  July  16, 
1973  (38  FR  18974).  for  preconstruction 
review  of  parking  facilities  in  the  Seat¬ 
tle  and  Spokane  areas  of  Washington 
State,  a  permit  for  construction,  modifi¬ 
cation,  or  enlargement  of  any  parking 
facility  was  proposed  to  be  required  "af¬ 
ter  the  effective  date  of  this  regulation." 
At  the  time  of  the  propiosal,  a  court-or¬ 


dered  deadline  of  August  15,  1973,  for 
promulgation  was  in  effect. 

Promulgation  of  final  transportation 
control  regulations  for  affected  States  is 
now  required  to  take  place  by  October  15. 
1973,  in  accordance  with  the  revised 
court  order.  It  is  the  Agency's  intention 
that  such  regulations  will  still  be  ap¬ 
plicable  to  all  construction,  modifica¬ 
tion,  or  enlargement  commenced  after 
August  15.  1973,  regardless  of  the  date  of 
proposal  or  promulgation.  Wording  in 
regulations  proposed  for  other  States  has 
reflected  this,  and  is  given  herein  for 
Washington  State. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  section 
110(c)  and  section  301(a)  of  the  Clean 
Air  Act  (42  U.S.C.  1857c-5(c)  and  1857g 
(a)). 

Dated  September  14,  1973. 

John  Quarles, 
Acting  Administrator. 

^  SUBPART  WV»— WASHINGTON 

1.  The  document  proposing  to  revise 
Part  52  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  July  16,  1973, 
at  38  FR  18974,  is  corrected  by  changing 
the  words  “after  the  date  of  this  regula¬ 
tion”  to  read  “after  August  15,  1973”  in 
§  52.2486(c). 

[FR  Doc.73-20071  Filed  9-19-73:8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  73  ] 

(Docket  No.  10824:  FCC  73-9471 

FM  BROADCAST  STATIONS 

Proposed  Table  of  Assignments, 

Sun  Valley,  Idaho 

In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Sun  Valley,  Idaho) , 
Docket  No.  19824,  RM-2060. 

1.  Notice  of  proposed  rulemaking  is 
hereby  given  concerning  proposed 
amendment  of  the  FM  Table  of  Assign¬ 
ments  (§  73.202(b)  of  the  Commission's 
Rules  and  Regulations)  with  respect  to 
the  petition  of  Sun  Valley  Radio,  Inc. 
(SVR),  proposing  the  assignment  of 
Channel  247  in  lieu  of 'Channel  288A 
presently  as.signed  to -Sun  Valley,  Idaho. 

2.  Svm  Valley,  population  180,  is  lo¬ 
cated  in  Blaine  County,  population  5,749. 
The  only  broadcast  station  in  the  county 
is  Class  IV  AM  Station  KSKI  at  the 
county  seat,  Hailey,  population  1,425. 

3.  In  support  of  the  petition,  SVR  ad¬ 
duces  substantial  information  and  data 
concerning  Sun  Valley  and  the  general 
area  it  feels  should  be  served.  We  are 
informed  that  Sun  Valley  is  located  ap¬ 
proximately  in  the  center  of  the  State  of 
Idaho  and  that  Blaine  County's  popula¬ 
tion  increase  between  1960  and  1970  was 
25  percent  as  compared  to  the  State’s 
overall  increase  of  6.8  percent.  Petitioner 
states  that  Sun  Valley,  as  the  site  of  a 
world  famous  ski  resort,  is  the  focal  point 


of  Blaine  Coimty.  We  are  told  that  one 
million  families  travel  to  the  Sun  Valley 
area  annually  for  skiing  and  other  rec¬ 
reational  purposes  (excellent  trout  fish¬ 
ing  area) .  Petitioner's  purpose  is  to  have 
a  wide  area  facility  to  serve  Sun  Valley, 
Ketchum.  Hailey,  and  Bellevue.  In  this 
respect,  petitioner  describes  the  educa¬ 
tional  systems,  availability  of  news  media 
for  these  communities,  and  the  topog¬ 
raphy  of  the  area.  SVR  states  that  the 
Wood  River  Valley  area  is  experiencing 
rapid  growth;  indeed,  a  new  resort  city, 
Elkhom.  with  condominiums,  lodges, 
shoFLs,  a  lake,  ice  rink,  and  other  sport¬ 
ing  activities  is  under  construction  near 
Sun  Valley.  Prom  a  technical  viewpoint, 
it  is  asserted  that  a  station  on  the  Class 
A  channel  assigned  to  Sim  Valley  would 
not  adequately  serve  the  needs  for  local 
expression.  It  is  contended  that  the  ter¬ 
rain — a  narrow  winding  valley  with  steep 
mountains — ^make  a  station  on  a  Class  A 
channel  impracticable.  It  is  asserted 
that  the  assignment  of  (Hiannel  247 
may  be  made  to  Sun  Valley  with  full 
compliance  with  the  Commission’s  Rules 
and  Regulations.  Indeed,  SVR  states  that 
Channel  247  is  one  of  many  channels 
that  could  be  assigned  to  the  area  with¬ 
out  impinging  on  mileage  separations 
and  that  the  preclusionary  effect  is  mini¬ 
mal.  SYR  states  that  if  Channel  247  is 
assigned  to  Sun  Valley  it  will  file  an  ap¬ 
plication  for  its  use. 

4.  It  appears  that  the  assignment  of 
Channel  247  to  Sim  Valley  is  possible 
without  changes  elsewhere  and  the  pre¬ 
clusionary  effect  is  minimal.  While  there 
is  preclusion  on  Channels  244A,  246,  247, 
248,  and  249A,  the  area  is  sparsely  popu¬ 
lated  and  there  are  many  other  FM  chan¬ 
nels  available  for  assignment  to  commu¬ 
nities  located  within  the  precluded  areas. 
On  the  other  hand,  petitioner  has  failed 
to  submit  any  information  as  to  the  ex¬ 
tent  of  the  Channel  247  service  area  and 
the  nature  of  FM  and  other  aural  service 
within  such  area.  ThLs  information 
should  be  submitted.  In  other  respects, 
we  conclude  that  Sun  Valley  Radio,  Inc., 
has  made  a  sufficient  showing  that  the 
public  interest,  convenience,  and  neces¬ 
sity  might  be  served  by  the  assignment 
of  Channel  247  in  lieu  of  Channel  288A 
at  Sun  Valley, 

5.  In  view  of  the  foregoing  and  pur¬ 
suant  to  authority  found  in  sections  4(i) , 
303  (g)  and  (r),  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
it  is  proposed  to  amend  5  73.202(b)  of 
the  Commission’s  Rules  and  Regulations, 
the  FM  Table  of  A.ssignments,  as  con¬ 
cerns  Sun  Valley.  Idaho,  as  follows; 


Clianncl  No. 

('ity  - 

rreeont  Proposed 

Pun  Valley,  Malio .  288A  247 

6.  Showings  required.  Comments  are 
invited  upon  the  proposal  referred  to 
above.  As  indicated,  there  are  questions 
about  the  area  to  be  served  and  the  na¬ 
ture  of  other  aural  services  that  are 
available  in  that  area.  Petitioner  ^ould 
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also  afl^m  its  Intention  to  apply  for  the 
channel  if  assigned  and  to  promptly 
build  on  it  if  the  application  is  granted. 
Failure  to  file  comments  or  address  the 
issues  raised  may  result  in  dismissal. 

7.  Cut-off  procedure.  The  following 
procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  If 
advanced  in  Initial  comments,  so  that 
parties  may  comment  (m  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  Notice,  they  will  be  considered  as 
comments  in  this  proceeding,  and  Public 
Notice  to  that  effect  will  be  given,  as 
long  as  they  are  filed  before  the  date  for 
filing  initial  comments  herein.  If  filed 
later  than  that,  they  will  not  be  con¬ 
sidered  in  connection  with  the  decision 
herein. 

8.  Pursuant  to  applicable  procediu^ 
set  out  in  §  1.415  of  the  Commissicm’s 
Rules  and  Regulations,  interested  parties 
may  file  comments  on  or  before  Octo¬ 
ber  26,  1973,  and  reply  comments  on  or 
before  November  5, 1973.  All  submissions 
by  parties  to  this  proceeding  or  pers<m8 
acting  on  behalf  of  such  parties,  shall  be 
made  in  written  comments,  reply  com¬ 
ments.  or  other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions  of 
S  1.419  of  the  Commission’s  Rules  and 
Regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be  fur¬ 
nished  the  Commission.  All  filings  made 
In  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commis¬ 
sion’s  Public  Reference  Room  at  its  head¬ 
quarters.  1919  M  Street,  NW.,  Washing¬ 
ton.  D.C. 

Ad(H?ted  September  11, 1973. 

Released  S^rtember  14, 1973. 

Federal  CoianmiCATioNs 
Commission,^ 

[  SEAL  1  Vincent  J.  Mullins, 

Acting  Secretary. 

(FR  Doc.73-200ia  FUed  9-19-73:8:45  am] 


[47CFRPart73] 

[Docket  No.  19826;  FCC  73-963) 

TELEVISION  BROADCAST  STATIONS 

Proposed  Table  of  Assignments, 
Wheeling,  W.  Va. 

In  the  matter  of  amendment  of  S  73.- 
606(b),  Table  of  assignments.  Television 
broadcast  stations  (Wheeling,  West  Vir¬ 
ginia) .  Docket  No.  19826,  RM-2214. 

1.  Notice  of  Proposed  Rule  Making  is 
hereby  given  concerning  proposed 
amendment  of  the  Television  Table  of 
Assignments  (§  73.606(b)  of  the  Com¬ 
mission’s  Rules  and  Regulations)  with 
respect  to  the  petition  of  the  West  Vir¬ 
ginia  Board  of  Regents,  licensee  of  non¬ 
commercial  educational  television  broad¬ 
cast  Station  WWVU-TV,  Morgantown, 


1  Commissioner  Robert  E.  Lee  absent. 


West  Virginia  (WWVU-TV),  proposing 
that  Channel  41  at  Wheeling,  West  IHr- 
glnla  be  reserved  for  noncommereial 
educational  use.  Wheeling,  population 
48,188,  has  three  television  assignments: 
Channel  41;  Channel  7,  which  is  occu¬ 
pied  by  Station  WTRF-’TV;  and  Channel 
14  which  is  unavailable  for  television  use 
pending  further  action  in  Docket  No. 
18261  which  concerns  the  use  of  that 
channel  for  the  land  mobile  service. 

2.  WWVU-TV,  as  part  of  its  program 
to  provide  a  permanent  state-wide  sys¬ 
tem  of  educational  television  for  West 
Virginia  together  with  the  West  Virginia 
Educational  Broadcasting  Authority  ‘,  is 
constructing  a  translator  network 
throughout  the  state  which  includes  a 
translator  operating  on  Channel  41  at 
Wheeling,  West  Virginia.  The  purpose  of 
the  translator  network  is  to  extend  the 
programming  of  Station  WWVU-TV  to 
areas  unserved  in  West  Virginia  by  edu¬ 
cational  television.  WWVU-TV  broad¬ 
casts  77  hours  of  weekly  programming 
Including  a  full  week-day  school  service, 
programming  from  the  Public  Broad¬ 
casting  Service,  the  Eastern  Educational 
Television  Network,  and  the  Public  Tele¬ 
vision  library.  The  purpose  of  the  trans¬ 
lator  plan  (five  of  the  proposed  seven  are 
under  construction)  is  to  extend  educa¬ 
tional  programming  now  serving  ap¬ 
proximately  85%  of  West  Virg^a  popu¬ 
lation  to  tm  additional  counties  and  as 
concerns  Wheeling  to  provide  it  and 
other  communities  in  the  Northern  Pan¬ 
handle  of  West  Virginia  with  such  serv¬ 
ice.  The  petitioner  adduces  information 
and  data  about  the  Panhandle  which  is 
not  tssmtial  to  our  action  in  this  pro¬ 
ceeding,  e.g.,  the  topography. 

3.  WWVU-TV  notes  that  there  is  only 
one  West  Virginia  commerckd  television 
station  in  the  Panhandle  area,  that  is. 
Station  WTRF-TV,  Channd  7,  Wheel¬ 
ing,  West  Virginia,  although  there  is 
service  from  out-of-state  stations.*  It 
further  pwints  out  that  since  Channel  41 
was  assigned  to  Wheeling  in  1966  it  has 
remained  fallow,  and  that  although  a 
construction  permit  was  granted  for  use 
of  Channel  14  in  1966,  the  station  was 
never  constructed  and  the  i)ermit  was 
deleted  in  1969.  It  states  that  cmnmercial 
televisicm  has  shown  little  interest  in 
Wheeling  and  that  it  is  unlikely  that  res¬ 
ervation  of  Channel  41  for  noncommer¬ 
cial  educational  use  will  deprive  the 
oommimity  of  a  i>ossible  commercial 
television  station. 

4.  While  WWVU-TV  already  is  the 
holder  of  a  construction  permit  for  a 
translator  on  Channel  41,  its  puipose  in 
having  the  channel  reserved  for  ntm- 
commercial  educational  use  is  to  assiue 
itself  that  the  channel  will  continue  to 
be  used  for  educational  purp>oses.  (In 


1  The  West  Virginia  Educational  Broadcast¬ 
ing  Authority  la  the  licensee  of  non- 
ciunmerclal  educational  television  Station 
WMUL-TV,  Chaimel  *33,  Huntington,  and 
WSWP-TV,  Channel  *9,  Orandvlevr,  West 
Virginia. 

*  Station  WSRV-TV,  Channel  9,  Steuben¬ 
ville,  Ohio,  and  stations  at  Pittsburgh  and 
Youngstown. 


addition  to  using  the  channel  for  a  trans¬ 
lator  operation,  it  mentions  the  possibil¬ 
ity  that  the  West  Virginia  Board  of  Re¬ 
gents  may  activate  the  channel  as  a 
broadcast  station,  dep>ending  on  how  the 
West  Virginia  educational  television  sys¬ 
tem  developis  in  the  future.)  In  the 
circumstances,  it  appears  that  the  public 
interest,  convenience,  and  necessity 
would  be  served  by  the  adoption  of  the 
Notice  of  Propiosed  Rule  Making  to  con¬ 
sider  the  reservation  of  Channel  41  at 
Wheeling  as  a  noncommercial  educa¬ 
tional  reservation. 

5.  In  view  of  the  foregoing  and  pur¬ 
suant  to  the  authority  foimd  in  sections 
4(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  propxised  to  amend  S  *73.606 
(b)  of  the  Commission’s  Rules  and  Regu¬ 
lations,  the  Television  Table  of  Assign¬ 
ments,  as  concerns  Wheeling,  West  Vir¬ 
ginia,  as  follows: 


CHy 

Channel  No. 

Present  Proposed 

Wheeling,  W.  Vs. . 

7, ‘14,41  7, ‘14,  *41 

6.  Pursuant  to  applicable  procedures 
set  out  in  8  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  October 
26.  1973,  and  reply  comments  on  or  be¬ 
fore  November  5.  1973.  All  submissions 
by  parties  to  this  proceeding,  or  persons 
acting  on  behalf  of  such  parties,  must  be 
made  in  written  comments,  reply  com¬ 
ments.  or  other  apjpropriate  pleadings. 

7.  In  accordance  with  the  provisions 
of  8  1.419  of  the  rules  and  regidations, 
an  original  and  14  copies  of  all  com¬ 
ments,  repdy  eoNunents,  plca<fings,  briefs, 
and  other  dociUBcnts  shaH  be  furnished 
the  Commission.  TTiese  will  be  available 
f(»  public  insiMCtion  during  regular 
business  hours  in  the  Commission’s  Pub¬ 
lic  Reference  Room  at  its  Headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 

Adopted  September  11,  1973. 

Released  September  14.  1973. 

Federal  Cobimunications 
Commission,* 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-20013  Filed  9-19-73;8;45  am) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
[12  CFR  Part  329] 

INTEREST  ON  DEPOSITS 

Offering  and  Use  of  NOW  Accounts  by 
Banks  in  Massachusetts  and  New 
Hampshire 

1.  Notice  is  hereby  given  that  the 
Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  is  considering 
a  number  of  amendments  to  Part  329  of 
the  Corporation’s  rules  and  regulations 
relating  to  the  payment  of  interest  on 


*  Commissioner  Robert  E.  Lee  absent. 
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deposits  (i2  CFR  Part  329).  The  pro¬ 
posed  amendments  would  establish  cer¬ 
tain  restrictions  on  the  offering  and  use 
of  interest  or  dividend  bearing^coimts 
from  which  withdrawals  may  be  made  by 
negotiable  or  transferable  instruments 
for  the  purpose  of  making  transfers  to 
third  parties.  These  accounts  will  be 
referr^  to  herein  as  “NOW  accovmts’*. 

By  virtue  of  section  2(a)  of  Public 
Law  93-100,  depository  institutions  in 
Massachusetts  and  New  Hampshire  may 
allow  their  customers  to  use  NOW  ac¬ 
counts.  while  dei}ository  institutions  in 
other  States  are  barred  from  allowing 
their  customers  to  use  such  accounts. 
The  term  “depository  institution”  in¬ 
cludes  all  insured  nonmember  commer¬ 
cial  and  mutual  savings  banks  as  well  as 
State  nonmember  banks  (including  mu¬ 
tual  savings  banks)  that  are  not  insured 
by  the  Federal  Deix)sit  Insurance  Cor- 
lx)ration.  Section  2(a)  becomes  effective 
on  September  15,  1973. 

The  Board  of  Directors  proposes  to 
treat  NOW  accoimts  as  a  form  of  savings 
deposit  for  purposes  of  Part  329.  They 
would  thus  be  subject  to  regulation  by 
the  Federal  Deposit  Insurance  Corpora¬ 
tion  pursuant  to  the  authority  granted  to 
the  Board  in  section  18(g)  of  the  Federal 
Deposit  Insurance  Act  (12  UB.C.  1828 
(g) )  to  promulgate  regulations  prohibit¬ 
ing  the  payment  of  interest  on  demand 
deposits,  and  regulaticms  governing  the 
advertisement  and  payment  of  interest  or 
dividends  on  deposits  in  insured  non¬ 
member  banks.  Section  3  of  Public  Law 
93-100  has,  in  effect,  extended  this  au¬ 
thority  to  all  banks  in  Massachusetts 
that  are  not  insured  by  the  Federal  De¬ 
posit  Insurance  Corporation.  The  Board 
accordingly  proposes  to  adopt  uniform 
regulations  for  NOW  suxx)unts  in  all  in¬ 
sured  nonmember  cmnmercial  and  mu¬ 
tual  savings  banks  in  Massachusetts  and 
New  Hampshire  and  all  noninsured 
banks  in  Massachusetts. 

The  amendments  proposed  by  the 
Board  of  Directors  would  establish  re¬ 
strictions  on  both  the  offering  and  use 
of  NOW  accoimts.  Mutual  savings  banks 
in  Massachusetts  and  New  Hampshire 
which  are  presently  making  NOW  ac¬ 
counts  available  to  their  customers  should 
consider  the  way  in  which  any  of  the 
proposed  amendments,  if  adopted  as  final 
relations  by  the  Board  of  Directors, 
might  alter  the  conditions  under  which 
they  could  continue  to  make  such  ac¬ 
counts  available;  and  what  steps  they 
would  have  to  take  to  bring  their  existing 
practices  into  conformance  with  the  reg¬ 
ulations.  Commercial  banks,  and  those 
mutual  savings  banks  which  are  not  pres¬ 
ently  making  NOW  accounts  available  to 
their  customers,  should  bear  the  proposed 
amendments  in  mind  in  the  event  that 
they  do  decide  to  make  these  accounts 
available  before  the  Board  of  Directors 
has  had  the  opportunity  to  adopt  final 
regulations.  The  Board  of  Directors 
strongly  encourages  both  groups  of  banks 
to  present  their  views  on  the  following 
proposals  before  the  comment  p>eriod  ex¬ 
pires  on  November  1, 1973.  Hils  is  partic¬ 


ularly  Important  with  respect  to  the  last 
set  of  proposals  which  are  presented  here 
as  a  series  of  alternative  restrictions,  any 
combination  of  adiich  might  appear  in  a 
final  regulation.  Ihese  latter  restrictions 
impose  fairly  stringent  llmitatimis  on  the 
use  of  NOW  accounts  and  could  have  a 
significant  impact  on  the  attractiveness 
of  such  accounts  to  potential  customers. 

The  proposals  are  as  follows: 

,  (1)  Banks  in  Massachusetts  and  New 
Hampshire  would  be  authorized  to  offer 
NOW  accounts  only  to  residents  of  those 
two  States  and  would  be  required  to  re¬ 
strict  their  advertising  accordingly. 

(2)  No  bank  would  be  permitted  to  pay 
interest  at  a  rate  in  excess  of  percent 
per  annum  on  any  NOW  account. 

(3>  NOW  accounts  would  be  defined  as 
“savuigs  deposits”  as  that  term  is  now 
defined  in  Part  329  with  respect  to  com¬ 
mercial  bsmks.  This  means  that  their  use 
would  be  limited  to  individuals  and  cer¬ 
tain  noiqjrofit  organizations  (Le.,  those 
operated  primarily  for  religious,  philan¬ 
thropic,  charitable,  educational,  frater¬ 
nal,.  or  other  similar  purposes).  It  also 
means  that  the  holder  of  a  NOW  account 
could,  at  any  time,  be  required  to  give  not 
less  than  30  days’  written  notice  of  an 
Intended  withdrawal  to  the  depository 
bank. 

(4)  The  holder  of  a  NOW  account 
wovild  be  subject  to  any  one  or  a  com¬ 
bination  of  the  following  restrictions: 

(a)  He  would  not  be  permitted  to 
draw  more  than  a  limited  number  of  free 
items  (e.g.,  10  items)  on  his  accoimt  dur¬ 
ing  any  given  calendar  month.  Additional 
items  would  be  subject  to  a  mandatory 
service  charge. 

(b)  No  interest  could  be  paid  on  his 
account  unless  he  maintained  a  specified 
minimum  (or  average  daily)  balance  in 
the  account. 

(c)  His  account  w’oxild  bear  interest  at 
a  “split  rate”,  l.e.,  a  lowrer  rate  of  interest 
on  the  first  $200  or  $300  and  a  higher 
rate  (not  to  exceed  4V4  percent)  on  any¬ 
thing  in  excess  of  that  amoimt. 

(d)  No  interest  could  be  paid  on  any 
amoimt  in  his  account  which  exceeded 
the  lowrest  balance  in  the  account  during 
any  given  calendar  month. 

The  proposal  which  relates  to  the 
offering  of  NOW  accounts  is  designed  to 
limit  the  competition  for  such  accounts 
to  residents  of  Massachusetts  and  New 
Hampshire.  Banks  in  those  States  which 
choose  to  solicit  NOW  accounts  will  not 
be  able  to  offer  them  to  new  customers 
in  other  States. 

No  bank  would  be  permitted  to  pay 
interest  on  a  NOW  account  at  a  rate  in 
excess  of  4  >4  percent  per  annum.  This 
rate  would  be  the  same  for  both  com¬ 
mercial  and  mutual  savings  banks  in 
Massachusetts  and  New  Hampshire,  thus 
emphasizing  the  fact  that  all  banks  in 
those  two  States  would  be  allowed  to 
compete  for  NOW  accounts  on  essentially 
the  same  basis. 

The  last  two  sets  of  proposals  are 
partially  designed  to  retain  the  tradi¬ 
tional  distinction — explicitly  sanctioned 
by  Federal  law — between  demand  and 
savings  desposits.  This  wrould  be  d(me 


by  classifying  NOW  accoimts  as  “savings 
deposits”  and  restricting  their  use  to 
individuals  and  certain  nonprofit  organi¬ 
zations.  as  well  as  subjecting  the  with¬ 
drawal  of  fimds  to  a  30-day  prior  notice 
requirement  (to  be  imposed  at  the  dis- 
creticm  of  the  bank) .  limiting  the  num¬ 
ber  of  free  items  that  may  be  drawn  on 
such  accounts  during  a  single  month, 
Iierhaps  in  combination  wrtth  other  of 
the  restrictions  described  above,  may  be 
necessary  in  order  to  emphasize  the  dif¬ 
ference  ^twecn  NOW  accouhts  and  de¬ 
mand  accounts. 

2.  This  notice  is  published  pursuant 
to  section  553(b)  of  'Dtle  5,  Unit^  States 
Code,  and  9§  302.1-302.5  of  the  rules  and 
regulations  of  the  Federal  Deposit  In¬ 
surance  Corporation. 

3.  Interested  persons  are  Invited  to 
submit  wrritten  data,  views  or  arguments 
regarding  the  proposed  amendments  to 
the  Office  of  the  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  NW.,  Washington,  D.C. 
20429,  no  later  than  November  1,  1973. 

By  order  of  the  Board  of  Directors, 
September  14,  1973. 

Federal  Deposit  Insur¬ 
ance  Corporation, 

Tseal]  Alan  R.  Miller, 

Executive  Secretary. 

[FR  Doc.73-20073  FUed  9-19-73;8:46  ami 

SELECTIVE  SERVICE  SYSTEM 

[32  CFR  Parts  1623,  1626,  1628,  1631, 
1632, 1641  ] 

SELECTIVE  SERVICE  REGULATIONS 
Notice  of  Proposed  Rulemaking 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  U.S.  Code 
App.,  sections  451  et  seq.) ,  and  Executive 
Order  Number  11623  dated  October  12, 
1971,  the  Director  of  Selective  Service 
hereby  gives  public  notice  that  considera¬ 
tion  is  being  given  to  the  following  pro¬ 
posed  amendments  to  the  Selective  Serv¬ 
ice  Regulations  constituting  a  portion  of 
Chapter  XVI  of  the  Code  of  Federal 
Regulations.  These  regulations  imple¬ 
ment  the  Military  Selective  Service  Act, 
as  amended  (50  U.S.  Code  App.,  sections 
451  et  seq.). 

The  revocation  of  9  1623.3  would  re¬ 
move  a  possibly  confusing  cross-refer¬ 
ence.  The  revision  of  9  1626.4(b)  elimi¬ 
nates  the  delay  in  processing  the  appeal 
of  a  registrant  who  does  not  request  a 
personal  appearance  before  the  appeal 
board.  The  Edition  of  9  1628.6(c)  would 
authorize  the  Director  of  Selective  Serv¬ 
ice  to  cancel  an  order  for  an  Armed 
Forces  examination.  The  insertion  of  a 
new  subparagraph  (1)  in  9  1631.6(b)  and 
the  revocation  of  9  1631.7  would  provide 
"unsatisfactory  reservists”  additional 
procedural  rights  prior  to  their  being 
ordered  for  induction.  The  addition  of 
9  1632.1(d)  would  authorize  the  Director 
of  Selective  Service  to  cancel  an  order 
to  report  for  induction.  The  revocation 
of  9  1641.8  eliminates  the  requirement 
that  a  Registration  Certificate  that  has 
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been  lost  or  mislaid  be  returned  to  the 
local  board  after  it  has  been  located. 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  forward 
them  to  the  Director,  Selective  Service 
System,  Attn:  LLD,  1724  P  Street  NW., 
Washington.  D.C.  20435.  Comments  re¬ 
ceived  by  October  23,  1973,  will  be  con¬ 
sidered. 

PART  1623— CLASSIFICATION 
PROCEDURE 

The  proposed  amendments  follow: 

§  1623.3  [Revoked] 

1.  Section  1623.3  Physical  examina¬ 
tion,  is  revoked. 


PART  1626— APPEAL  TO  APPEAL  BOARD 

2.  Paragraph  (b)  of  S  1626.4,  Review 
by  appeal  board,  is  amended  to  read  as 
follows: 

§  1 626.4  Review  by  appeal  board. 

«  «  •  #  • 

(b)  Upon  receipt  of  the  registrant’s 
file,  the  appeal  board  shall  ascertain 
whether  the  registrant  has  requested  a 
personal  appearance  before  the  appeal 
board.  If  no  such  request  hsid  been  made, 
the  appeal  board  may  classify  the  regis¬ 
trant  forthwith. 

*  •  •  •  • 


PART  1628— EXAMINATION  OF 
REGISTRANTS 

Paragraph  (c)  of  S  1628.6,  Order  to  re¬ 
port  for  armed  forces  examination,  is 
added  to  read  as  follows: 

§  1628.6  Order  lo  report  for  armed 
forces  examination. 

(c)  The  Director  may  direct  the  can¬ 
cellation  of  an  order  for  Armed  forces 
examination  for  any  registrant  prior  to 
his  failing  or  refusing  to  report  for  or 
submit  to  such  examination. 


PART  1631— ALLOCATION  OF 
INDUCTIONS 

Paragraph  (b)  of  S  1631.6  is  amended 
to  read  as  follows: 

§  1631.6  Action  by  local  board  upon 
receipt  of  allocalion. 

•  *  •  •  • 

(b)  Registrants  shall  be  selected  and 
ordered  to  report  for  induction  in  the 
following  categories  and  in  the  order 
indicated : 

(1)  Registrants  described  in  section 
6(c)  (2)  (D)  of  the  Military  Selective 
Service  Act. 

(2)  Volunteers  who  have  not  attained 
the  age  of  26  years  in  the  sequence  in 
which  they  have  volunteered  for  induc¬ 
tion. 

(3)  Nonvolunteers  in  the  Extended 
Priority  Selection  Group  who  have  not 
attained  the  age  of  26  years  in  the  order 
in  which  their  random  sequence  number 
had  been  reached. 


(4)  Nonvolunteers  In  the  First  Priority 
Selection  Group  for  the  current  calen¬ 
dar  year  in  the  order  of  their  random 
sequence  number  established  by  random 
selection  procedures  prescribed  in  ac¬ 
cordance  ^th  S  1631.1. 

(5)  Nonvolunteers  who  have  not  at¬ 
tained  the  age  of  26  years  in  each  of 
the  lower  priority  selection  groups,  in 
turn,  within  the  group  in  the  order  of 
their  random  sequence  number  estab¬ 
lished  by  random  selection  procedures 
prescribed  in  accordance  with  S  1631.1. 

(6)  Nonvolimteers  who  have  attained 
the  age  of  19  years  during  the  calendar 
year  but  who  have  not  attained  the  age 
of  20  years,  in  the  order  of  their  random 
sequence  number  established  by  random 
selection  procedures  prescribed  in  ac¬ 
cordance  with  S  1631.1. 

(7)  Nonvolunteers  who  have  attained 
the  age  of  26  years  and  each  year  there¬ 
after  in  tiuTi,  most  recent  year  first, 
within  the  year  group  in  the  order  of 
their  random  sequence  number  estab¬ 
lished  by  random  selection  procedures 
prescribed  in  accordance  with  S  1631.1: 
Provided.  That  the  random  sequence 
number  established  on  December  1, 1969, 
will  apply  to  any  registrant  bom  prior 
to  January  1, 1944, 

(8)  Nonvolunteers  who  have  attained 
the  age  of  18  years  and  6  months  and 
who  have  not  attained  the  age  of  19  years 
in  the  order  of  the  random  sequence 
number  established  by  random  selection 
procedures  prescribed  in  accordance 
with  §  1631.1  for  registrants  who  during 
the  current  calendar  year  have  attained 
the  age  of  19  years  but  who  have  not 
attained  the  age  of  20  years. 

§  1631.7  [Revoked] 

•  #  ^  * 

Section  1631.7  Registrants  who  shall 
be  inducted  without  calls,  is  revoked. 


PART  1632— DELIVERY  AND  INDUCTION 

Paragraph  (d)  of  S  1632.1  Order  to 
report  for  induction,  is  added  to  read 
as  follows: 

§  1632.1  Order  to  report  for  indurtion. 
•  •  •  •  • 

(d)  The  Director  may  direct  the  can¬ 
cellation  of  an  order  to  report  for  in¬ 
duction  for  any  registrant  prior  to  his 
failing  or  refusing  to  report  for  induc¬ 
tion. 

PART  1641— DUTY  OF  REGISTRANTS 
§  1641.8  [Revoked] 

Section  1641.8,  Duty  to  return  regis¬ 
tration  certificate*  to  local  board,  is 
revoked. 

Dated  September  13,  1973. 

Byron  V.  Pepitone, 
Director. 

[FR  Doc.73-19956  PUed  9-18-73:8:46  am] 


VETERANS  ADMINISTRATION 

[38CFRPart  17] 

SPECIAL  AUTOMOBILE  EQUIPMENT 
Payment  or  Reimbursement 

It  is  proposed  to  add  §  17.115d  to  pro¬ 
vide  additional  authority  imder  whicn 
payment  or  reimbursement  for  special 
automobile  equipment  may  be  made.  This 
authority  is  required  to  prevent  inequi¬ 
ties  between  two  distinct  benefit  program 
procedures  which  permit  Veterans  Ad¬ 
ministration  payment  for  an  automobile 
or  adaptive  equipment  to  the  supplier  or 
veteran  if  he  has  already  acquired  same 
and  §§  17.80  through  17.91,  “Payment 
and  Reimbursement  of  the  Expenses  of 
Unauthorized  Medical  Services,”  in 
which  procedures  are  so  circumscribed, 
generally  speaking,  that  an  eligible  vet¬ 
eran  who  has  not  been  authorized  in  ad¬ 
vance  to  obtain  an  appliance,  would  not 
be  eligible  for  reimbursement.  Under 
such  circumstances  the  Veterans  Admin¬ 
istration  finds  Itself  in  the  anomalous 
position  of  providing  reimbursement  for 
some  equipment  obtained  imder  one  au¬ 
thority,  and  denying  reimbursement  for 
the  additional  required  equipment  medi¬ 
cally  needed,  even  though  the  veteran 
purchased  all  of  the  equipment  at  the 
same  time. 

The  new  section  will  permit  reim¬ 
bursement  to  any  eligible  veteran  who 
acquires  a  powered  lifter  or  other  de¬ 
vice  of  access  or  egress,  or  other  ap¬ 
pliance  or  therapeutic  or  rehabilitative 
device,  coincident  with  obtaining  an 
automobile  or  adaptive  equipment  under 
the  provisions  of  §  3.808  of  this  chapter, 
where  such  appliance  or  device  is  not 
adaptive  equipment  for  purposes  of  chap¬ 
ter  39,  United  States  Code,  when  a  medi¬ 
cal  determination  of  need  is  made.  The 
medical  determination  of  need  does  not 
have  to  precede  the  purchase.  Further, 
this  purchase  will  not  be  considered  as 
imauthorized  when  the  veteran  would 
clearly  have  been  entitled,  had  the  medi¬ 
cal  prescription  been  submitted  in 
advance. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs  (27H) , 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  D.C.  20420. 
All  relevant  material  received  before 
October  23,  1973,  will  be  considered.  All 
written  commente  received  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  a.m. 
and  4:30  p.m.  Monday  through  Friday 
(except  holidays) ,  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  "Of  inspecting  any  such  com¬ 
ments  will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  in  room 
132.  Such  visitors  to  any  VA  field  station 
will  be  Informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and 
the  above  room  number. 


No.  182 - n 
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Notice  is  also  given  that  it  is  proposed 
to  make  any  regulation  that  is  adopted 
effective  the  date  of  enactment  of  Public 
Law  91-666,  January  11. 1971. 

§  17.115d  Special  automobile  equip¬ 
ment. 

Any  veteran  who  acquires  a  powered 
lifter  or  other  device  of  access  or  egress, 
or  other  appliance  or  therapeutic  or  re¬ 
habilitative  device,  coincident  with  ob¬ 
taining  an  automobile  or  adaptive  equip¬ 
ment  under  the  provisions  of  §  3.808  of 


this  chapter  (where  such  appliance  or 
device  is  not  adaptive  equipment  for 
purposes  of  chapter  39,  title  38,  United 
States  Code)  shall  be  deemed  to  have 
complied  with  this  section  when  a  medi¬ 
cal  determination  of  need  for  such  is 
made.  The  medical  determination  of 
need  does  n  it  have  to  precede  the  pur¬ 
chase,  and  payment  or  reimbursement  is 
not  subject  to  the  provisions  of  SS  17.80 
through  17.91,  since  the  procurement  is 
not  to  be  considered  as  imauthorized 


imder  these  circumstances  when  the  vet- 
teran  would  clearly  have  been  eligible 
and  entitled  to  the  device  or  equipment 
had  the  medical  prescription  been  sub¬ 
mitted  in  advance. 

Approved  September  14,  1973. 

By  direction  of  the  Administrator. 

[seal]  Rufus  H.  Wilson, 

Associate  Deputy  Administrator. 

[FR  Doc.73-20008  FUed  9-19-73;8:46  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  deiegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(T.D.  73-261  Treasury  Dept,  order  No.  166, 
rev.,  amdt.  7| 

DECISIONS  WITH  RESPECT  TO  CLAIMS. 
PENALTIES  AND  FORFEITURES 

Delegation  Order 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury  by  Re¬ 
organization  Plan  No.  26  of  1950  (3  CFR, 
1949-1953  Comp.  p.  1017)  and  pursuant 
to  authorization  provided  by  Treasury 
Department  Order  No.  190,  Revision  9 
(38  PR  17517),  it  is  hereby  ordered  that 
subparagraph  (h)(8)  of  paragraph  1  of 
Treasury  Department  Order  No.  165,  Re¬ 
vised,  dated  November  2,  1954  (T.D. 
53654;  19  FR  7241),  as  amended,  is 
further  amended  by  deleting: 

(8)  Section  &&a.  Tariff  Act  of  1030  (19 
U.S.C.  1592),  if  the  Commissioner  finds  that 
the  decision  is  in  accordance  with  an  es¬ 
tablished  policy  of  mitigation  or  remission 
which  has  been  approved  by  the  Secretary 
in  a  factually  similar  cases; 

and  by  inserting  in  lieu  thereof  the 
following: 

(8)  Section  692,  Tariff  Act  of  1930,  as 
amended  (19  D.S.C.  1»92): 

Dated  September  11,  1973. 

[SEAL]  Edward  L.  Morgan, 

Assistant  Secretary  for  Enforce- 
ment.  Tariff  and  Trade  Af¬ 
fairs,  and  Operations. 

(FR  Doc.73-20042  Filed  9-19-73;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(Nev-0621S2] 

NEVADA 

Proposed  Classification  Terminated 
September  13, 1973. 

In  a  notice  dated  March  16, 1971,  which 
notice  appeared  at  page  5624  in  the  Fed¬ 
eral  Register  published  March  25,  1971, 
The  Bureau  of  Land  Management  pro¬ 
posed  to  classify  for  entry  under  the 
Dessert  Land  Act  (19  Stat.  377;  43  U.S.C. 
321-323)  the  following  described  lands 
among  others: 

Mount  Diablo  Base  and  MEsroiAN,  Nevada 

T.  19  N.,  R.  47  E., 

Sec.23,  E>^SEV4: 

Sec.  24,  SWV4.  WViSEV4. 

Containing  3^0  acres  in  Lander 
County. 

The  lands  were  not  thereafter  classi¬ 
fied  as  proposed  nor  was  there  cfxitlnu- 
ance  of  the  proposed  as  prescribed  by 


the  Classification  and  Multiple  Use  Act 
of  September  19,  1964  (78  Stat.  986)  43 
U.S.C.  1411-18). 

The  regulation  in  43  CTR  2462.4(b) 
states  that  “The  segregative  effect  of  a 
proposed  classification  will  terminate 
in  one  of  the  following  ways:  •  •  •  ex¬ 
piration  of  a  two-year  period  from  the 
date  of  publication  of  the  notice  of  pro¬ 
posed  classification  •  •  More  than 
two  years  have  passed  therefore,  the 
proposal  has  terminated  by  operation  of 
the  cited  regulation.  Land  status  records 
will  be  so  noted. 

The  petition  for  classification  filed  by 
Izona  Pierce,  Nev-062152,  cannot  be  ap¬ 
proved  and  is  hereby  denied. 

Moneys  tendered  toward  purchase  of 
the  land  will  be  refunded  shortly. 

For  the  State  Director. 

William  J.  Malencik. 

Chief, 

Division  of  Technical  Services. 

(FR  Doc.73-20022  Filed  9-19-73:8:45  am] 


(OR  81601 

OREGON 

Notice  of  Proposed  Withdrawal  Addition  to 
National  Forest 

September  13, 1973. 

The  Departmait  of  Agricultvire,  on  be¬ 
half  of  the  Forest  Sendee,  has  filed  ap¬ 
plication.  OR  8160,  for  the  withdrawal  of 
land  as  an  addition  to  the  Deschutes  Na¬ 
tional  Forest. 

The  land  involved  was  acquired  imder 
section  8  of  the  Act  of  June  28,  1934, 
as  amended  (43  UB.C,  315g)  and  is  with¬ 
in  the  exterior  boimdaries  of  the  Des¬ 
chutes  National  Forest. 

The  land  has  been  determined  to  be 
suitable  for  administration  as  part  of 
the  Deschutes  National  Forest,  and  that 
the  land  be  set  apart  and  reserved  as 
part  of  said  national  forest  as  authorized 
by  Public  Law  87-524,  enacted  July  9, 
1962  (76  Stat.  140;  43  U.S.C.  315g.l). 

All  persons  who  wish  to  submit  com¬ 
ments,  suggestions,  or  objections  in  con¬ 
nection  with  the  proposed  withdrawal 
may  present  their  views  in  writing  no 
later  than  October  20,  1973  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In¬ 
terior,  P.O.  Box  2965  (729  N.E.  Oregon 
Street) ,  Portland,  Oregon  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  prepare  a  re¬ 
port  for  consideration  by  the  Secretary 
of  the  Interior,  who  will  determine 
whether  or  not  the  land  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 


The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  smt  to  each  interested  part  of 
record. 

The  land  involved  in  the  application 
Is: 

Deschutes  National  Forest 

‘  WILLAMETTE  MERIDIAN 

T.  20  S.,  R.  15  E.,  sec.  30,  lots  1.  2,  3,  and  4. 

The  area  described  contains  approxi¬ 
mately  163.76  acres  in  Deschutes  County, 
Oregon. 

Irving  W.  Anderson, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(FR  Doc.73-20021  Filed  9-19-73:8:45  am] 


Office  of  Hearings  and  Appeals 
(Docket  No.  M  74-14] 

BURGESS  MINING  AND  CONST  .UCTION 
CORP. 

Petition  fqi*  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970),  Burgess  Mining  and  Con¬ 
struction  Corp.,  located  at  Birmingham, 
Alabama,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  77.502  to  its 
Bibb  Strip  Operation  and  to  its  Johns 
Strip  Operation. 

30  CFR  77.502  reads  as  follows: 

S  77.502  Electric  equipment;  examination, 
testing,  and  maintenance. 

Electric  equipment  shall  be  frequently  ex¬ 
amined.  tested,  and  properly  maintained  by 
a  qualified  person  to  assure  safe  operating 
conditions.  When  a  potentially  dangerous 
condition  Is  found  on  electric  equipment, 
such  equipment  shall  be  removed  from  serv¬ 
ice  until  such  ciHidltion  is  corrected.  A  rec- 
<Mrd  of  such  examinations  shall  be  kept. 

Petitioner  states  that  it  has  four  (4) 
Lima  2400  draglines  in  operation  and  one 
(1)  Bucyrus-Erie  88-B  dragline,  pres¬ 
ently  out  of  operation,  but  subject  to  re¬ 
turn  to  operation.  The  five  (5)  draglines 
are  diesel  operated  and  contain  a  small 
low-voltage  power  generator  for  lighting 
purposes  only.  Petitioner  requests  that 
the  requirement  for  testing,  examination 
and  maintenance  be  waived  as  it  applies 
to  this  equipment. 

As  an  alternative  method  petitioner 
states  that  although  an  employee  may 
not  be  qualified  under  30  CFR 
77.103,  the  employee  shall  not  be 
permitted  or  required  to  make  repairs 
to  such  electrical  equipment  unless 
he  has  the  experience  or  skill  to  do  so. 
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Also  major  repairs  to  the  generation 
equipment  have  been  made  by  the  man¬ 
ufacturer  and  this  practice  will  be  con¬ 
tinued  or  a  local  electrical  contractor 
will  be  utilized.  Petitioner  contends  that 
the  alternative  method  will  provide  the 
same  measure  of  protection  afforded  the 
miners  in  the  affected  areas  as  the  ap¬ 
plication  of  the  mandatory  safety 
standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  cm  the  petition  or  fur¬ 
nish  comments  on  or  before  October  23. 
1973.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings,  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petiticm  are  available  for  inspection 
at  that  address. 

Gilbert  O.  LiOckwood, 

Acting  Director, 
Office  of  Hearin,  and  Appeals. 

September  4,  1973. 

[PR  Doc.73-19961  FUed  9-19-73;8:45  am] 


[Docket  No.  M  74-7 J 

SOUTHERN  ELECTRIC  GENERATING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970),  Southern  Electric  Gen¬ 
erating  Company,  located  at  Birming¬ 
ham,  Alabama,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.701- 
4(a)  to  its  SECKIO  No.  1  Mine. 

30  CFR  75.701-4 (a)  reads  as  follows; 

i  75.701-4  Grounding  tcires;  capacity  of 
vHres.  Where  grounding  wires  are  used  to 
ground  metallic  sheaths,  armors,  conduits, 
frames,  casings,  and  other  metallic  enclos¬ 
ures,  such  grounding  wires  will  be  approved 
U: 

(a)  The  cross-sectional  area  (size)  of  the 
grounding  wire  Is  at  least  one-half  of  the 
cross-sectional  area  (size)  of  the  power  con¬ 
ductor  where  the  power  conductor  \ised  Is 
No.  6  A.W.G.,  or  larger. 

As  an  alternative  method  petitioner  re¬ 
quests  that  the  application  of  the  man¬ 
datory  safety  standard  be  modified  to 
aUow  the  continued  use  of  its  presently 
existing  system.  Petitioner  states  that 
the  safety  of  mine  personnel  was  a  ma¬ 
jor  factor  in  the  design  of  the  system 
and  that  to  date  the  system  has  per¬ 
formed  in  the  manner  planned  without 
Injury  or  accident  to  personnel. 

Petitioner  states  that  the  mandatory 
standard  requires  that  the  neutral  con¬ 
ductor  of  certain  high-voltage  mine 
power  cables  have  a  cross-sectional  area 
one-half  the  size  of  the  power  conductor. 
In  SBGCO  Mine  No.  1,  this  would  apply 
to  seven  (7)  4160  volt  and  four  (4)  480 
volt  borehole  cables  consisting  of  300 
MCM  cu.  power  conductors  with  2  #6 
cu.  conductors  for  the  groimd  and  one 
insulated  conductor  for  the  ground  con¬ 
tinuity  check  circuit. 


In  support  of  its  petition,  petitioner 
states  that  the  above  phase  conductors 
are  over  sized  in  order  to  minimize  the 
voltage  drop  at  the  extremities  of  each 
4.16  Kv  feeder.  Each  borehole  source  in¬ 
cludes  a  continuously  rated  grounding 
resistor  to  limit  the  phase-to-ground 
current  to  25  amperes.  The  existing  2  #6 
cu.  groimd  conductors,  rated  approxi¬ 
mately  130  amperes  continuous,  far  ex¬ 
ceed  the  maximum  25  amperes  which  can 
be  imposed  upon  the  groimd  conductors. 
Petitioner  submitted,  with  its  petition,  a 
single  line  diagram  showing  the  char¬ 
acteristics  of  an  AC  circuit  from  the 
46/12  Kv  substation  to  the  face  equip¬ 
ment.  The  maximum  voltage  difference 


between  the  frame  and  groimd  is  shown 
for  the  maximum  length  of  an  AC  4.16 
Kv  underground  feeder  at  SEGCO  Mine 
No.  1.  The  normal  feeder  usually  Includes 
approximately  700  feet  of  300  MCM  bore¬ 
hole  cable  and  5600  feet  of  4/0  cu.  cable. 

Hie  total  Ohmic  value  of  the  ground 
conductors  for  the  distance  from  the  25 
ampere  grounding  resistor  to  the  most 
remote  extremity  of  the  feeder  deter¬ 
mines  the  maximum  shock  hazard  po¬ 
tential  which  can  exist  between  the  ma¬ 
chine  and  ground.  Petitioner  contends 
that  the  following  calculations  show  the 
maximum  IR  drop  due  to  the  25  ampere 
fault  level  for  feeder  lengths  in  excess  of 
those  at  SECKX)  Mine  No.  1: 


Borehole  Cable — 800  feet  w/2  #6  cu.  ground  conductors  =0.218  Ohm 

Mine  Power  Cable — 6600  feet  w/2  #4  cu.  ground  conductors  =1.140  Ohm 
Total  OHMIC  value  of  ground  conductors  —  i  asa 

Maximum  IR  shock  hazard  =  (26a)  (1.4  OHM)  =35  volts 


Increased  resistance  at  the  grounding 
resistor  would  limit  phase-to-ground 
amperes  to  a  smaller  value,  thus  reduc¬ 
ing  the  maximum  difference  of  potential 
if  a  frame-to-ground  short  circuit  should 
occur.  PetitiMier  avers  that  a  hazard  to 
personnel  could  only  occur  if  the  ground¬ 
ing  resistor  was  shorted  out  which  could 
only  occur  by  someone  installing  a  Jump¬ 
er  across  the  grounding  resistor.  In  such 
an  event,  2,400  volts  difference  of  poten¬ 
tial  between  frame  and  ground  could 
occur  regardless  of  the  size  of  the  neutral 
conductors. 

Petitioner  contends  that  the  present 
high-voltage  cables  have  2  #6  cu.  ground 
wires  in  the  300  MCM  cu.  borehole  cable 
and  have  operated  safely  for  15  years. 
Petitioner  states  that  based  on  calcula¬ 
tions,  this  method  cannot  create  an  un¬ 
acceptable  difference  of  potential  at 
SEGCO  Mine  No.  1.  Petitioner  contends 
that  this  system  provides  safety  to  per¬ 
sonnel  in  the  affected  area  which  is  prac¬ 
tically  the  same  as  that  required  by  the 
mandatory  standard,  which  would  re¬ 
quire  an  additional  1/0  cu.  neutral  con¬ 
ductor  installed  from  the  4.16  Kv  bore¬ 
hole  source  to  the  extremities  of  the  4.16 
Kv  circuits.  The  continued  existing  use 
of  the  cables  having  2  #6  cu.  borehole 
ground  wires  provides  a  safety  ground 
system  which  has  very  low  shock  hazard 
characteristics.  Petitioner  also  avers  that 
the  above  calculations  demonstrate  that 
a  difference  of  potential  of  only  35  volts 
can  occur  which  is  only  35  percent  of  the 
allowable  100  volts  permitted  by  the 
mandatory  safety  standards. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  October  23, 
1973.  Such  requests  and  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  (Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Newton  Frishberg, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

[FR  Doc.73-19976  Filed  9-19-73:8:46  am) 


[Docket  Ne.  M  74-8] 

SOUTHERN  ELECTRIC  GENERATING  CO. 

Petition  lor  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970),  Southern  Electric  Gen¬ 
erating  Company,  located  at  Birming¬ 
ham,  Alabama,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.804 
(a)  to  its  SEGCO  No.  1  Mine. 

30  CFR  75.804(a)  reads  as  follows: 

{  75.804  Underground  high-voltage  cables. 

(a)  Underground  high-voltage  cables  used 
In  resistance  grounded  systems  shall  be 
equipped  with  metallic  shields  around  each 
power  conductor  with  one  or  more  groimd 
conductors  having  a  total  cross-sectional 
area  of  not  less  than  one-half  the  power 
conductor,  and  with  an  Insulated  external 
conductor  not  smaller  than  No.  8  (A.W.O.) 
or  an  Insulated  Internal  ground  check  con¬ 
ductor  not  smaller  than  No.  10  (A.W.O.)  for 
the  ground  continuity  check  circuit. 

As  an  alternative,  petitioner  requests 
that  the  application  of  the  mandatory 
safety  standard  be  modified  to  allow  the 
continued  use  of  its  presently  existing 
system.  Petitioner  states  that  the  safety 
of  mine  personnel  was  a  major  factor  in 
the  design  of  the  system  and  that  to  date 
the  system  has  periormed  in  the  manner 
planned  without  injury  or  accident  to 
personnel. 

Petitioner  states  that  the  mandatory 
standard  requires  that  the  neutral  con¬ 
ductor  of  certain  high-voltage  mine 
power  cables  have  a  cross-sectional  area 
one-half  the  size  of  the  power  conductor. 
In  SEGCO  Mine  No.  1,  this  would  apply 
to  approximately  20,000  feet  of  mine 
power  cable  consisting  of  4/0  cu.  power 
conductors  with  2  #4  cu.  ground  wires 
and  one  insulated  conductor  for  the 
ground  continuity  check  circuit. 

In  support  of  its  petition,  petitioner 
states  that  the  above  phase  conductors 
are  over  sized  in  order  to  minimize  the 
voltage  drop  at  the  extremities  of  each 
4.16  Kv  feeder.  Each  borehole  source  in¬ 
cludes  a  continuously  rated  grounding 
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resistor  to  limit  the  phase-to-ground  cur¬ 
rent  to  25  amperes.  The  existing  2  #4  cu. 
ground  conductors,  rated  approximately 
170  amperes  continuous,  far  exceed  the 
maximum  25  amperes'  which  can  be  im¬ 
posed  upon  the  ground  conductors.  Pe¬ 
titioner  submitted,  with  its  petition,  a 
single  line  diagram  showing  the  char¬ 
acteristics  of  an  AC  circuit  from  the  46/ 
12  Kv  substation  to  the  face  equipment. 
The  maximum  voltage  difference  be¬ 
tween  the  frame  and  ground  is  shown 
for  the  maximum  length  of  an  AC  4.16 
Kv  underground  feeder  at  SEGCO  Mine 


Petitioner  contends  that  increased  re¬ 
sistance  at  the  groimding  resistor  would 
limit  phase-to-ground  amperes  to  a 
smaller  value,  thus  reducing  the  maxi¬ 
mum  difference  of  potential  if  a  frame- 
to-ground  short  circuit  should  occur.  Pe¬ 
titioner  avers  that  a  hazard  to  personnel 
could  only  occur  if  the  grmmding  resistor 
was  shorted  out  which  could  only  occur 
by  someone  installing  a  jumper  across 
the  grounding  resistor.  In  such  an  event, 
2400  volts  difference  of  p>otentlal  between 
frame  and  ground  coidd  occur  regard¬ 
less  of  the  size  of  the  neutral  ccmductors. 

Petitioner  contends  that  the  present 
high-voltage  cables  have  2  #4  cu.  ground 
wires  in  the  4/0  cu.  mine  power  cable  and 
have  operated  safely  for  15  years.  Peti¬ 
tioner  states  that  based  on  calculations, 
this  method  cannot  create  an  unaccept¬ 
able  difference  of  potential  at  SEGCO 
Mine  No.  1.  Petitioner  contends  that  this 
system  provides  safety  to  personnel  in 
the  affected  area  which  is  practically  the 
same  as  the  proposed  system,  which 
would  require  an  additional  1/0  cu.  neu¬ 
tral  conductor  be  Installed  from  the  4.16 
Kv  borehole  source  to  the  extremities  of 
the  4.16  Kv  circuits.  Petitioner  also  avers 
that  the  continued  existing  use  of  the 
cables  having  the  2  #4  cu.  mine  power 
cable  ground  wires  provides  a  safety 
ground  system  which  has  very  low  shock 
hazard  characteristics.  Petitioner  states 
that  the  above  calculations  show  that  a 
difference  of  potential  of  only  35  volts 
can  occur  which  is  only  35  per  cent  of  the 
allowable  100  volts  permitted  by  the 
mandatory  safety  standards. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  October 
23,  1973.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Newton  Frishberg, 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

(FR  Doc.73-19990  Filed  9-10-73:8:46  am] 


No.  1.  The  normal  feeder  usually  includes 
approximately  5600  feet  of  4/0  cu.  cable. 

The  total  Ohmic  value  of  the  ground 
conductors  for  the  distance  from  the  25 
ampere  grounding  resistor  to  the  most 
remote  extremity  of  the  feeder  deter¬ 
mines  the  maximum  shock  hazard  po¬ 
tential  which  can  exist  between  the  ma¬ 
chine  and  groimd.  Petitioner  contends 
that  the  following  calculations  show  the 
maximum  IR  drop  due  to  the  25  ampere 
fault  level  for  feeder  lengths  in  excess  of 
those  at  SEGCO  Mine  No.  1: 


DEPARTMENT  OF  AGRICULTURE 

[Region  3 1 
Forest  Service 

COCONINO  NATIONAL  FOREST  ADVISORY 
COMMITTEES 

Notice  of  Meeting 

Tlie  Coconino  National  Forest  Multi¬ 
ple  Use  Advisory  Committee  will  meet  at 
2  p.m.  September  27,  1973  in  the  Super¬ 
visor’s  Office. 

The  purpose  of  this  meeting  is  to  pre¬ 
sent  each  member  with  a  copy  of  the 
newly  revised  Forest  Multiple  Use  Guide. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Persons  who  wish  to  attend  should 
notify  the  Forest  Supervisor’s  Office, 
Telephone  774-5261,  Ext.  1400.  Written 
statements  may  be  filed  with  the  com¬ 
mittee  before  or  after  the  meeting. 

The  committee  has  established  the 
following  rules  for  public  participation; 

Dated  September  13,  1973. 

Don  D.  Seaman, 
Forest  Supervisor. 

I  FR  Doc.73-20039  Plied  9-19-73:8:45  am]  , 


Office  of  the  Secretary 
NITRITES  AND  NITROSAMINES 
Establishment  of  Expert  Panel 

After  consultation  with  the  Office  of 
Management  and  Budget,  notice  is  here¬ 
by  given  that  the  Secretary  w'ill  establish 
an  Expert  Panel  on  Nitrites  and  Nitros- 
amines. 

The  Department  has  been  meeting  pe¬ 
riodically  with  approximately  50  repre¬ 
sentatives  from  government.  Industry, 
the  academic  commimity,  private  foim- 
dations,  and  the  foreign  research  com¬ 
mimity  to  evaluate  information  cwicem- 
ing  the  safety  of  nitrites  and  nitrates  in 
food.  While  these  discussions  have 
served  to  bring  together  a  wide  range  of 
experience  for  expert  evaluation,  the 
volume  of  Information  now  available  is 
such  that  specific  data  must  be  studied 
and  evaluated  to  effectively  advise  the 
Secretary. 


Therefore,  the  Secretary  has  deter¬ 
mined  that  establishment  of  an  Expert 
Panel  on  Nitrites  and  Nltrosamines  is  in 
the  public  interest  in  connection  with 
the  duties  imposed  on  the  Department 
by  law. 

The  purpose  of  this  panel  is  to  evalu¬ 
ate  use  of  nitrites  and  the  potential 
formation  of  nitrosamines  in  food  and  to 
advise  the  Secretary  concerning  regula¬ 
tions  for  the  safe  use  of  curing  sub¬ 
stances. 

Notice  is  given  in  compliance  with 
Public  Law  92-463.  The  requirements  of 
Draft  Office  of  Management  and  Budget/ 
Department  of  Justice  memorandum  that 
notice  must  be  published  at  least  30  days 
prior  to  the  filing  of  a  committee’s  char¬ 
ter  has  been  waived  by  the  Office  of 
Management  and  Budget  because  of  the 
need  for  expeditious  action. 

Done  at  Washington,  D.C.,  on  Septem¬ 
ber  17,  1973. 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary 
for  Administration. 

(FR  Doc.73-20019  Filed  9-18-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

AMERICAN  TRADING  TRANSPORTATION 
CO.,  INC. 

Application  for  Construction  Oi*  Four  89,000 
DWT  Tankers 

Notice  is  hereby  given  that  American 
Trading  Transportation  Company,  Inc., 
has  filed  an  application  dated  August  31, 
1973,  pursuant  to  Title  V  of  the  Merchant 
Marine  Act.  1936,  as  amended  for  con¬ 
struction-differential  subsidy  to  aid  in 
the  construction  of  four  89,000  DWT 
tankers  of  approximately  16.5  knots  speed 
proposed  for  operation  in  worldwide 
tanker  trades. 

Interested  parties  may  Inspect  this  ap¬ 
plication  in  the  office  of  the  Secretary, 
Room  3099-B,  Maritime  Administration, 
Commerce  Department  Building.  Four¬ 
teenth  and  E  Streets  NW.,  Washington, 
D.C.  20235. 

Dated  September  14, 1973. 

By  order  of  the  Maritime  Subsidy 
Board.  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

(PR  Doc.73-20058  Filed  9-19-73;8:45  am] 


BERNUTH,  LEMBCKE  CO.,  INC. 

Application  for  Construction  of  Three 
270,700  DVYT  Tankers 

Notice  Is  hereby  given  that  Bernuth, 
Lembcke  Co.,  Inc.,  has  filed  an  applica¬ 
tion  dated  August  30,  1973,  pursuant  to 
Title  V  of  the  Merchant  Marine  Act,  1936, 
as  amended  for  construction — differen¬ 
tial  subsidy  to  aid  in  the  construction  of 


Borehole  Cable — 800  feet  w/2  #6  cu.  ground  conductors  =0.218  Ohm 
Mine  Power  Cable — 6600  feet  w/2  #4  cu.  ground  conductors  =1.140  Ohm 
Total  OHMIC  value  of  ground  conductors  =1.358  'Ohm 

Maximum  IR  shock  hazard  =  (25a)  (1.4  Ohm)  =35  Volts 
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three  270,700  DWT  tankers  of  approxi¬ 
mately  16.0  knot  speed  proposed  for  op¬ 
eration  in  worldwide  tanker  trades. 

Interested  parties  may  Inspect  this  ap¬ 
plication  in  the  office  of  the  Secretary, 
Room  3099-B,  Maritime  Administration. 
Commerce  Department  Building,  Four¬ 
teenth  and  E  Streets  NW.,  Washington, 
D.C,  20235. 

Dated  September  14,  1973. 

By  order  of  the  Maritime  Subsidy 
Board.  Maritime  Administration. 

James  S.  Dawson.  Jr., 

Secretary. 

IFR  Doc.73-20057  Piled  9-10-73:8:45  ami 


BETHLEHEM  STEEL  CORP.  AND 
GULF  OIL  CORP. 

Notice  of  Award  of  Construction-Differential 

Subsidy  Contracts  Under  Marad  Tanker 

Construction  Program 

Notice  is  hereby  given  that  on  June  28, 
1973,  the  Maritime  Subsidy  Board 
awarded  construction-differential  sub¬ 
sidy  contracts.  Contracts  Nos.  MA/ 
MSB-277  and  MA/MSB-280,  to  Bethle¬ 
hem  Steel  Corporation  (Bethlehem)  and 
Contracts  Nos.  MA/MSB-278  and  MA/ 
MSB-281  to  Gulf  Oil  Corporation  for  two 
265,000  deadweight  ton  tankers,  MA  De¬ 
sign  TlO-S-lOlb,  to  be  constructed  by 
Bethlehem  at  its  Sparrows  Point,  Mary¬ 
land  shipyard.  The  applications  for  such 
contracts,  dated  April  30,  1973,  and  orig¬ 
inally  filed  by  Jefferson  Tanker  Corpora¬ 
tion  and  Washington  Tanker  Corpora¬ 
tion,  were  noticed  in  the  Federal  Regis¬ 
ter  on  May  21,  1973.  38  PR  13392.  The 
Maritime  Administration  w’as  advised  on 
June  20,  1973,  that  Gulf  Oil  Corporation 
assumed  such  applications  and  was  in 
effect  the  successor  in  interest  to  Jeffer¬ 
son  and  Washington  with  respect  to  such 
applications. 

Dated  September  14.  1973. 

By  order  of  the  Maritime  Subsidy 
Bqard.  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

IPR  Doc.73-20060  FUed  9-19-73:8:45  am] 


CHESTNUT  SHIPPING  CO. 

Application  for  Construction  of  DWT 
Tankers 

Notice  is  hereby  given  that  Chestnut 
Shipping  Co.  has  filed  an  application 
dated  August  20,  1973,  pursuant  to  Title 
V  of  the  Merchant  Marine  Act,  1936,  as 
amended  for  construction-differential 
subsidy  to  aid  in  the  construction  of  two 

89,700  DWT  tankers  of  approximately 
16.0  knots  speed  proposed  for  operation 
in  worldwide  tanker  trades. 

Interested  parties  may  inspect  this  ap¬ 
plication  in  the  office  of  the  Secretaiy, 
Room  3099-B.  Maritime  Administration. 
Commerce  Department  Building,  Four¬ 
teenth  and  E  Streets  NW.,  Washington, 
D.C,  20235. 

Dated  September  14,  1973. 


By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr.. 

Secretary. 

|PR  Doc.73-20066  FUed  9-19-78:8:45  am] 


CITIES  SERVICE  TANKERS  CORP. 

Application  for  Construction  of  Two 
265,000  DWT  Tankers 

Notice  is  hereby  given  that  Cities 
Service  Tankers  Corporation  has  filed 
an  application  dated  August  28,  1973, 
pursuant  to  Title  V  of  the  Merchant 
Marine  Act.  1936,  as  amended  for  con¬ 
struction-differential  subsidy  to  aid  in 
the  construction  of  two  265,000  DWT 
tankers  of  approximately  14.75  knots 
speed  proposed  for  operation  in  world¬ 
wide  tanker  trades. 

Interested  parties  may  inspect  this 
application  in  the  office  of  the  Secre¬ 
tary,  Room  3099-B,  Maritime  Adminis¬ 
tration,  Commerce  Department  Build¬ 
ing,  Fourteenth  and  E  Streets,  NW. 
Washington,  D.C.  20235. 

Dated  September  14,  1973. 

By  order  of  the  Maritime  Subsidy 
Board.  Maritime  Administration. 

James  8.  Dawson.  Jr., 
Secretary. 

IFR  Doc,73-20059  Piled  9-19-73:8:45  am] 


FIRST  PENNSYLVANIA  TANKER  I.  INC. 

AND  FIRST  PENNSYLVANIA  II.  INC. 

Application  for  Construction  of  Two 
265,000  DWT  Tankers 

Notice  is  hereby  given  that  First  Penn¬ 
sylvania  Tanker  I,  Inc.,  and  First  Penn¬ 
sylvania  n,  Inc.,  have  filed  applications 
dated  June  19,  1973,  pursuant  to  Title  V 
of  the  Merchnat  Marine  Act,  1936,  as 
amended  for  construction-differential 
subsidy  to  aid  in  the  construction  by 
each  of  one  265,000  DWT  tanker  of  ap¬ 
proximately  15.25  knots  speed  proposed 
for  operation  in  worldwide  tanker  trades. 

Interested  parties  may  inspect  this  ap¬ 
plication  in  the  office  of  the  Secretary, 
Room  3099-B,  Martime  Administration, 
Commerce  Department  Building,  Four¬ 
teenth  and  E  Streets  NW„  Washington, 
D.C.  20235. 

Dated  September  14,  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

|FR  Doc.73-20056  Piled  9-19-73:8:45  am] 


FUEL  TRANSPORT,  INC. 

Application  for  Construction  of  Two 

89,700  DWT  Tankers 

Notice  is  hereby  given  that  Fuel  Trans¬ 
port,  Inc.  has  filed  an  84>plication  dated 
August  27,  1973,  pursuant  to  Title  V  of 
the  Merchant  Marine  Act,  1936,  as 
amended  for  construction-differential 
subsidy  to  aid  in  the  construction  of  tw'o 

89,700  DWT  tankers  of  approximately 


16.0  knots  speed  proposed  for  operation 
in  woildwide  tanker  trades. 

Interested  parties  may  Inspect  this 
appUcatkm  in  the  office  of  the  Secre¬ 
ting,  Room  3099-B,  Maritime  Adminis¬ 
tration,  Commerce  Department  Building, 
Fourteenth  and  E  Streets  NW.,  Wash¬ 
ington,  D.C. 20235. 

Dated  September  14, 1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

]FR  Doc.73-20e64  Filed  9-19-73:8:46  am] 


NATIONAL  STEEL  AND  SHIPBUILDING 
CO. 

Notice  of  Award  of  Construction-Differential 

Subsidy  Contract  Under  Marad  Tanker 

Construction  Program 

Notice  is  hereby  given  that  on  June  21, 
1973,  the  Maritime  Subsidy  Board 
awarded  a  construction-differential  sub¬ 
sidy  contract.  Contract  No.  MA/MSB- 
264.  to  National  Steel  and  Shipbuilding 
Co.  (NASSCO)  and  Contract  No.  MA 
MSB-265  to  Third  Group  Inc.  for  four 

89,700  deadweight  ton  tankers,  MA  De¬ 
sign  T8-8-100b,  to  be  constracted  by 
NASSCO  at  its  San  Diego.  California 
shipyard.  The  application  of  Third 
Group.  Inc.  for  such  contract,  dated 
February  16,  1973,  and  subsequently 
modified,  was  noticed  in  the  Federal 
Register  on  March  26,  1973,  38  FR  7823. 

Dated:  September  14, 1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr.. 

Secretary. 

]FR  Doc.73-20053  FUed  9-19-73:8:46  am] 


ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  REG¬ 
ULATORY  GUIDES 

Notice  of  Meeting 

September  18, 1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  UJ3.C.  2039,  2232b.) .  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Subconunlttee  on  Regulatory 
Guides  will  hold  a  meeting  on  October  10, 
1973.  in  Room  1062,  at  1717  H  Street. 
NW.,  Washington,  D.C.  The  subjects 
scheduled  for  discussion  are  drafts  of 
proposed  Regulatory  Guides. 

The  Subcommittee  is  meeting  to  form¬ 
ulate  recommendations  to  the  ACRS  re¬ 
garding  the  above  subjects. 

I  have  determined,  in  accordance  witli 
subsection  10(d)  of  Public  Law  92-463, 
that  the  purpose  of  the  meeting  will  be 
to  discuss  draft  documents  which  fall 
within  exemption  (5)  of  5  U.6.C.  552(b) 
and  will  consist  of  an  exchange  of  opin¬ 
ions,  the  discussion  of  which,  if  written, 
would  fall  within  exemption  (5)  of  5 
U.S.C.  552(b).  It  is  essential  to  close 
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such  meetings  to  protect  the  free  Inter¬ 
change  ot  Internal  views  and  to  avoid 
undue  interference  with  agency  and 
Committee  operation. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.73-20189  PUed  9-19-73;8:46  ami 


[Docket  No.  70-1372] 

GULF  OIL  CORP. 

Availability  of  Applicant’s  Environmental 
Report 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  in  Ap¬ 
pendix  D  to  10  CFR  Part  50,  notice  Is 
hereby  given  that  a  report  entitled 
“Environmental  Impact  Report — Gulf 
Youngsville  Nuclear  Facility”  and  “Ad¬ 
dendum”  thereto,  dated  February  1973, 
submitted  by  Gulf  Oil  Corporation,  are 
available  for  public  inspection  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street.  NW.,  Washington.  D.C., 
and  in  the  Franklin  Coimty  Library.  1026 
Justice  Street,  Loulsburg,  North  Caro¬ 
lina.  ’The  report  and  addendum  are  also 
being  made  available  to  the  public  at  the 
State  Clearinghouse,  OflBce  of  the  Plan¬ 
ning  Coordinator,  Clearinghouse  and 
Information  Center,  116  West  Jones 
Street,  Raleigh,  North  Carolina,  and  at 
the  Regional  Clearinghouse,  Mr.  Roy  L. 
Lowe,  Executive  Director,  Kerr-Tarr 
Regional  Council  of  Governments,  Post 
Office  Box  1500,  Henderson,  North 
Carolina. 

The  report  and  addendum  discuss  the 
environmental  considerations  related  to 
the  proposed  construction  and  operation 
of  the  Gulf  Toimgsville  Nuclear  Facility 
located  in  Franklin  County,  North  Caro¬ 
lina.  It  is  planned  for  the  facility  to 
fabricate  cold  fuel  for  High-Tempera¬ 
ture  Gas-Cooled  Reactor  power  plants. 

After  the  report  and  addendum  have 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  related 
to  the  proposed  action  will  be  prepared. 
Upon  preparation  of  the  draft  environ¬ 
mental  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
li^ed  in  the  Federal  Register  a  notice  of 
its  availability.  ’Die  notice  will  request 
comments  from  interested  persons  on  the 
proposed  action  and  on  the  draft  en¬ 
vironmental  statement.  'The  notice  will 
also  contain  a  statement  to  the  effect 
that  the  comments  of  Federal  agencies 
and  State  and  local  officials  and  inter¬ 
ested  perstms  thereon  will  be  available 
when  received. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  September  1973. 

For  the  Atomic  Energy  Commission. 

R.  B.  Chitwood, 

Chief,  Technical  Support  Branch. 

Directorate  of  Licensing. 

(PR  Doc.73-20036  Plied  8-19-73:8:46  am] 


NOTICES 

(Docket  No.  50-16] 

POWER  REACTOR  DEVELOPMENT  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  Commission  has  issued,  effective 
as  of  date  of  issuance.  Amendment  No.  6 
to  Facility  License  No.  DPR-9.  The 
amendment  authorizes  the  Power  Re¬ 
actor  Development  Co.  to  possess,  but 
not  operate,  the  Enrico  Fermi  Atomic 
Power  Plant. 

By  application  dated  August  14.  1973, 
the  Power  Reactor  Development  Co.  re¬ 
quested  an  amendment  to  the  license  to 
possess,  but  not  operate,  the  Enrico 
Fermi  Atomic  Power  Plant.  ’The  fuel  has 
been  removed  from  the  facility  and 
shipped  offsite. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Ekiergy  Act  of  1954,  as  amended  (“the 
Act”) .  and  the  Commission’s  regulations 
published  in  10  CFR  Chapter  I.  ’The 
Commission  has  made  the  findings  re¬ 
quired  by  the  Act  and  the  Commission’s 
regulations  which  are  set  forth  in  the 
amendment  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and  se¬ 
curity  or  to  the  health  and  safety  of  the 
public.  The  Commission  has  also  found 
that  prior  public  notice  of  this  amend¬ 
ment  is  not  required  since  the  amend¬ 
ment  does  not  involve  a  significant  haz¬ 
ards  consideration. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  application 
dated  August  14,  1973,  and  (2)  the 
amendment  to  the  license  which  are 
available  for  public  inspection  in  the 
Commission’s  Public  Document  Room 
1717  H  Street.  NW.,  Washington,  D.C. 
A  copy  of  Item  (2)  may  be  obtained  up>on 
request  sent  to  the  U  S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Director  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  5th 
day  of  September. 

For  the  Atomic  Energy  Commission. 

Alfred  Burger, 

Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  1,  Directorate 
of  Licensing. 

(PR  Doc.73-19962  Piled  9-19-73:8:45  am] 


(Docket  No.  60-306) 

WISCONSIN  PUBLIC  SERVICE  CORP. 

ET  AL. 

Notice  and  Order  for  Evidentiary  Hearing 

In  the  matter  of  Wisconsin  Public 
Service  Corporation,  Wisconsin  Power 
and  Light  Company,  and  Madison  Gas 
and  Electric  Company  (Kewaimee  Nu¬ 
clear  Power  Plant)  Docket  No.  50-305. 

By  stipulation  of  the  parties  dated  Feb¬ 
ruary  13, 1973,  approved  by  the  Board,  it 
was  agreed,  inter  alia,  that  the  Eviden¬ 
tiary  Session  which  had  earlier  com¬ 
menced,  would  be  recessed  and  would 
reconvene  at  a  date  to  be  later  desig¬ 
nated. 


26.199 

Pursuant  to  agreement  among  the 
parties,  approved  by  the  Board,  the 
Evidentiary  Session  will  continue  on  Oc¬ 
tober  30,  1973,  at  10:00  a.m.,  local  time, 
at  the  Kewaunee  County  Courthouse,' 
Circuit  Courtroom,  613  Dodge  Street, 
Kewaunee,  Wisconsin  54216. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  17th 
day  of  September  1973. 

The  Atomic  Safety  and 
Licensing  Board, 

John  B.  Farmakides, 

Chairman. 

(PR  Doc.73-20037  Filed  9-19-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  25890:  Order  73-9-55] 

AMERICAN  AIRLINES.  INC.  AND 

TRANS  WORLD  AIRLINES,  INC. 

Order  of  Investigation  and  Suspension 

Regarding  Passenger  Fare  Increases 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  13th  day  of  September  1973. 

By  tariff  revisions  ‘  marked  to  become 
effective  September  15,  1973,  American 
Airlines,  Inc,  (American),  and  Trans 
World  AlrHnes,  Inc.  (TWA)  propose  to 
Increase  their  passenger  fares  in  the  48 
contiguous  states  and  the  District  of 
Columbia  by  eight  percent  and  seven  per¬ 
cent,  respectively.*  Other  carriers  have 
filed  tariffs  proposing  increases  of  five  or 
seven  piercent  for  effect  on  October  1, 
1973. 

These  proposals  raise  basic  issues  of 
rate-making  policy  which  the  Board  be¬ 
lieves  can  best  be  considered  on  an  in¬ 
dustry-wide  basis.  In  view  of  the  im¬ 
minence  of  the  effective  date  of  Ameri¬ 
can’s  and  TWA’s  proposals,  we  are 
herein  suspending  those  carrier’s  tariffs 
to  afford  the  Board  a  more  adequate 
period  of  time  within  which  to  evaluate 
their  proposals  in  conjimction  with  the 
proposals  which  have  been  made  by 
other  carriers  for  effect  on  October  1. 
The  Board  contemplates  reaching  its 
decision  on  these  matters  at  an  early 
date. 

Upon  consideration  of  all  relevant 
matters,  the  Board  has  determined  that 
the  proposed  fare  increases  may  be  un¬ 
just  or  unreasonable,  or  unjustly  dis¬ 
criminatory,  or  imduly  preferential,  or 
imduly  prejudicial,  or  otherwise  unlaw¬ 
ful,  and  should  be  suspended  and  set  for 
investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 


1  Revisions  to  Airline  Tariff  Publishers.  Inc., 
Agent,  Tariff  C.A.B.  No.  136. 

*  Contemporaneously,  American  and  TWA 
filed  motions  requesting  the  Board  to  a.mcnd 
Orders  71-4-60  and  72-8-50  to  provide  that 
the  lawful  maximum  fares  applicable  be¬ 
tween  points  in  the  48  contiguous  states  and 
the  District  of  Columbia  are  8.0  percent  and 
7.0  percent,  respectively,  above  the  current 
fares.  By  order  Issued  simultaneously  here¬ 
with.  the  Board  grants  in  part  and  dismisses 
the  motion. 
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NOTICES 


flections  204,  403,  404,  and  1002  thereof. 

It  is  ordered,  'ITiat: 

1.  An  Investigation  be  instituted  to  de¬ 
termine  whether  the  fares  and  provisions 
described  in  Appendix  A  attached  hereto,* 
and  rules,  reg^ations,  and  practices  af¬ 
fecting  such  fares  and  provisions,  are  or 
will  be  unjust,  or  imreasonable,  unjustly 
discriminatory,  imduly  preferential,  un¬ 
duly  prejudicial  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  pro¬ 
visions,  and  rules,  regulations,  or  prac¬ 
tices  affecting  such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto  are  suspended  and 
their  use  deferred  to  and  including  De¬ 
cember  13, 1973,  imless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus¬ 
pension  except  by  order  or  special  per¬ 
mission  of  the  Board;  and 

3.  A  copy  of  this  order  will  be  filed 
with  the  aforesaid  tariff  and  be  served 
on  American  Airlines,  Inc.,  and  Trans 
World  Airlines,  Inc. 

TTiis  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

IFR  E>oc.73-20031  PUed  9-19-1973:8:45  am) 


[Docket  No.  24775;  Order  73-9-50) 

GREAT  WESTERN  AIRUNES,  INC. 

Order  To  Show  Cause  Regarding 

Establishment  of  Service  Mail  Rates 

September  12, 1973. 

Issued  under  delegated  authority. 

Pinal  service  mail  rates  per  great  circle 
aircraft  mile  for  the  transportation  of 
mail  by  aircraft  as  shown  by  the  Appen¬ 
dix*  were  established  by  the  Board  and 
are  currently  in  effect  for  Ross  Aviation, 
Inc.,  d/b/a  Great  Western  Airlines,  Inc. 
(Ross) ,  an  air  taxi  curating  pursuant  to 
14  CFR,  Part  298. 

By  petition  filed  September  21,  1972, 
Ross  requested  the  Board  to  reopen  its 
current  service  mail  rates  and  fix  new 
final  service  mail  rates  per  great  circle 
aircraft  mile  as  set  forth  in  the  Appendix. 
In  support  of  its  request,  Ross  alleged 
that  it  had  incurred  increases  in  its  costs 
for  fuel,  oil,  maintenance,  crew  costs, 
hangar  rentals,  and  overhead.  These  in¬ 
creases  were  set  out  in  the  POD  Form 
2751-C  attached  to  the  petition. 

On  September  28, 1972,  the  Postal  Serv¬ 
ice  filed  a  motion  for  extension  of  time 
to  reply  stating  that,  since  the  petition 
Involved  a  number  of  routes  and  points, 
the  determination  of  the  Postal  Service 
position  could  not  be  made  in  the  normal 
procedural  time  allowed.  The  request  was 
granted  October  5,  1972,  and  an  exten¬ 
sion  was  granted  November  3, 1972. 

On  July  11,  1973,  the  Postal  Service 
filed  a  late  reply  with  petition  to  the 


*  Piled  as  part  of  the  original  document. 
■  Filed  as  part  of  the  original  document. 


Board  for  leave  to  file  a  late  document, 
which  Is  granted.  Tlie  reply  stated  that 
the  parties  had  come  to  an  agreement 
and  supported  the  rates  set  forth  tai  the 
AiHiendix. 

It  is  in  the  public  Interest  to  fix,  de¬ 
termine,  and  establish  the  fair  and  rea¬ 
sonable  rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro¬ 
posed  transportaticKi  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con¬ 
sideration  of  the  petition  and  other  mat¬ 
ters  officially  noticed,  it  is  propos^  to 
issue  an  order  *  to  include  the  following 
findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rates  to  be  paid  on  and  after  Sep¬ 
tember  21.  1972,  to  Ross  Aviation,  Inc. 
d/b/a  Great  Western  Airlines,  Inc.,  In 
its  entirety  by  the  Postmaster  General 
pursuant  to  section  406  of  the  Act  for 
the  transpiortation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
shall  be  the  rates  per  great  circle  air¬ 
craft  mile  based  on  five  round  trips  per 
week  as  set  forth  below: 

Rate 

{cents 


per 

Route:  mile) 

Sheridan  and  Cheyenne  via  New¬ 
castle  and  Wheatland,  Wyo _ 49. 62 

Cheyenne  and  Rock  Springs  via 

Rawlins,  Wyo _ 58.  72 

Riverton,  Wyo.,  and  Denver.  Colo., 
via  Worland,  Casper,  and  Chey¬ 
enne,  Wyo _ 54.  53 

Medford  and  Portland  via  Klamath 

Falls  and  Bend,  Oreg _ 51. 59 

Spcdcane,  Wash.,  and  Boise,  Idaho 

via  Lewiston,  Idaho _ 53.63 

E3y  and  Reno  via  Elko,  Nev _ 44.  71 

Reno  and  Wlnnemuoca  via  Love¬ 
lock,  Nev _ 60. 19 

Rano  and  Las  Vegas,  Nev _ 45. 25 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR,  Part 
302,  14  CFR,  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered.  That: 

1.  Ross  Aviation,  Inc.,  d/b.  a  Great 
Western  Airlines,  Inc.,  Allegheny  Air¬ 
lines,  Inc.,  Hughes  Air  Corp.,  d/b/a  Air 
West,  Frontier  Airlines.  Inc.,  United  Air 
Lines,  Inc.,  Western  Air  Lines,  Inc.,  the 
Postmaster  General,  and  all  other  in¬ 
terested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con¬ 
clusions  and  fix,  determine,  and  publish 
the  final  rates  specified  i^ve  for  the 
transportation  of  mail  by  aircraft,  the 
facUities  used  and  useful  therefor,  and 
the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason¬ 
able  rate  of  compensation  to  be  paid  to 
Ross  Aviation,  d/b/a  Great  Western  Air¬ 
lines.  Inc.; 


*  As  this  Order  to  Show  Cause  is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR,  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  in  Sec¬ 
tion  885.ie(g). 


2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR,  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusitms  pro¬ 
posed  herein,  shall  be  filed  within  ten 
daj^.  and  if  notice  is  filed,  written  an¬ 
swer  and  supporting  dociunents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  ten  days  after  service  of  this 
Order,  or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  Order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  heating 
and  all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  Incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rates  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter¬ 
mining  the  fair  and  reasonable  final  rates 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  Rules  of  Practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  seived  on  Ross 
Aviation,  d/b/a  Great  Western  Airlines, 
Inc.,  Allegheny  Airlines,  Inc.,  Hughes  Air 
Corp.,  d/b/a  Air  West,  Frontier  Airlines, 
Inc.,  United  Air  Lines,  Inc.,  Western  Air 
Lines,  Inc.,  and  the  Postmaster  General. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal!  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.73  20033  Filed  9-19-73:8:45  am) 

[Docket  Nos.  26361,  25363,  25364:  Order 
78  9-52) 

LUTHI  AVIATION,  INC. 

Order  To  Show  Cause  Regarding 

Establishment  of  Service  Mail  Rates 

Issued  imder  delegated  authority  Sep¬ 
tember  12,  1973. 

Final  service  mail  rates  per  e^-eat  circle 
aircraft  mile  for  the  transportation  of 
mail  by  aircraft  as  shown  in  the  Appen¬ 
dix  *  were  established  by  the  Board  and 
are  currently  in  effect  for  Luthi  Aviation. 
Inc.,  an  air  taxi  operating  pursuant  to 
14  CFR  Part  298 

By  petitions  filed  March  28, 1973,  Luthi 
requested  the  Board  to  reopen  its  current 
service  mail  rates  and  fix  new  final  serv¬ 
ice  mail  rates  per  great  circle  aircraft 
mile  as  set  forth  in  the  Appendix. 

On  July  20,  1973,  the  Postal  Service 
filed  a  late  reply  with  petition  to  the 
Board  for  leave  to  file  a  late  document, 
which  is  granted.  The  reply  stated  that 
the  parties  had  come  to  an  agreement 
and  supported  the  rates  set  forth  in  the 
Appendix. 

It  is  in  the  public  Interest  to  fix,  deter¬ 
mine,  and  establish  the  fair  and  rea¬ 
sonable  rate  of  compensation  to  be  paid 
by  the  Postmaster  Cteneral  for  the  pro¬ 
posed  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor. 


>  Filed  AS  part  of  the  original  document. 
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and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con¬ 
sideration  of  the  petition  and  other  mat¬ 
ters  officially  noticed,  it  is  proposed  to 
issue  an  order  *  to  Include  the  following 
findings  and  conclusions: 

The  fair  and  reasonaUe  final  service 
mail  rates  to  be  paid  on  and  after 
March  28.  1973,  to  Luthl  Aviation.  Inc., 
in  its  entirety  by  the  Postmaster  Gen¬ 
eral  pursuant  to  section  406  of  the  Act 
for  the  transportation  of  mall  by  air¬ 
craft.  the  facilities  used  and  useful  there¬ 
for,  and  the  services  connected  therewith. 
shall  be  the  rates  per  great  circle  air¬ 
craft  mile,  based  on  five  round  trips  per 
week  as  set  forth  below: 

Bate 

Route:  (cent*  per  mile) 


WiUlBton  and  Fargo  via  Minot  and 

Devils  Lake,  N.  Dak - 64.86 

Minneapolis  (Twin  Cities),  Minn. 

and  Fargo,  N.  Dak - 67.46 

Dickinson  and  Fargo  via  Blsmark 

and  Jamestown,  N.  Dak - 64. 17 


Accordingly,  piusuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg¬ 
ulations  promulgated  In  14  C7PR,  Part 
302,  14  CFR,  Part  298,  and  14  CFR 
385.16(f). 

It  is  Ordered.  That: 

1.  Luthl  Avlaticm.  Inc.,  the  Postmaster 
General,  Frontier  Airlines.  Inc.,  North 
Central  Airlines,  Inc.,  Northwest  Air¬ 
lines,  Inc.,  and  all  other  interested  per¬ 
sons  are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final 
rates  specified  above  for  the  transporta¬ 
tion  of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  sendees  con¬ 
nected  therewith  as  specified  above  as  the 
fair  and  reasonable  rate  of  compensa¬ 
tion  to  be  paid  to  Luthl  Aviation.  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR,  Part  302, 
and  notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within 
ten  days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  Order; 

3.  If  notice  of  objection  Is  not  filed 
within  ten  da^s  after  service  of  this 
Order,  or  if  notice  Is  filed  and  answer 
is  not  filed  within  30  days  after  service 
of  this  Order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of 
a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  Is  filed  i»esenting  issues 
for  hearing,  the  issues  involved  in  de- 


*  As  this  Order  to  Show  Cause  is  not  a  final 
action.  It  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  386.  These 
provisions  wlU  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
i  385.16(g). 


termlning  the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  exc^t  Insofar  as 
other  i^es  are  raised  In  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  Order  shall  be  served  on  Luthi 
Aviation,  Inc.,  the  Postmaster  General. 
Frontier  Airlines.  Inc.,  North  Central  Air¬ 
lines.  Inc.,  Northwest  Airlines,  Inc., 

This  order  will  be  published  in  the 
Fkoeral  Registsr. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.73-2003a  FUed  8-l»-73;8:46  am] 

CIVIL  SERVICE  COMMISSION 
MACHINIST  W6-10 
Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  fotmd  a 
maiuMwer  shortage  on  August  30,  1973, 
for  the  Washington.  D.C.  SMSA  and 
Dahlgren.  Virginia,  for  positions  of  Ma¬ 
chinist,  W<3-10. 

Assuming  other  legal  requlremrats  are 
met.  an  appointee  to  one  of  these  posi¬ 
tions  may  be  paid  for  the  expense  of  trav¬ 
el  and  transportation  to  first  post  of 
duty. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.73-20028  Filed  9-19-73;8:45  am] 


COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  LIST  1973 
Deletion 

Notice  of  proposed  deletion  from  Pro¬ 
curement  List  1973,  March  12.  1973  (38 
FR  6742),  was  published  In  the  Federal 
Register  on  July  20, 1973  (38  FR  19448). 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  commodity  is  deleted  from  Pro¬ 
curement  List  1973,  March  12.  1973  (38 
FR  6742) . 

Commodity 

Class  7S10 
Binder,  Looseleaf 
7610-582-3801 
7510-682-3809 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

(FR  Doc.73-19960  FUed  »-19-73;8:45  am] 


PROCUREMENT  LIST  1973 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)(2)  of  Public  Law  92-28  ;  85 
Stat.  79,  of  the  proposed  suldltions  of  the 
following  commodities  to  Procurement 
list  1973,  March  12,  1973  (38  FR  6742). 


Commodities 

Class  6532 

Robe,  Dressing  Nomez 
6632-003-3057 
6532-006-3482 
Class  8345 

Case,  Flag,  Interment 
8345-782-3010 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  October  23,  1973, 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  of  Products  and  Services  of 
the  Blind  and  Other  Severely  Handi¬ 
capped.  2009  Fourteenth  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

(FR  Doc.73-19987  FU«d  9-19-73:8:46  am] 


PROCUREMENT  LIST  1973 
Proposed  Addition 

Notice  is  hereby  given  pursuant  to 
section  2(a)  (2)  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  addition  of  the 
following  commodity  to  Procurement 
List  1973,  March  12.  1973  (38  FR  6742) . 

Commodity 

CLASS  8465 
Whistle,  Ball,  Plastic 

8465-254-8803 

Comments  and  views  regarding  this 
proposed  addition  may  be  fited  with 
the  Committee  on  or  before  October  23, 
1973.  Communications  should  be  ad¬ 
dressed  to  the  Executive  Director,  Com¬ 
mittee  for  Purchase  of  Products  and 
Services  of  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington.  Virginia 
22201. 

By  the  Committee. 

ChiARLES  W.  Fletcher, 
Executive  Director. 

(FR  Doc.73-19968  FUed  9-10-73:8:45  am] 


PROCUREMENT  LIST 
Withdrawal  of  Proposed  Additions 
Notice  Is  hereby  given  that  the  com¬ 
modities  and  services  published  on  pages 
14902  and  14903  of  the  P^deral  Register 
of  July  26, 1972,  as  proposed  additions  to 
the  Initial  Procurement  List  are  with¬ 
drawn  except  for  those  listed  below. 
Commodities 

CLASS  7340 

Fork,  Table 
7340-241-8169 
Spoon,  Table 
7340-241-8171 

CLASS  7520 

Marker,  Tube  Type,  Three-<3olor  Set 
7520-658-1601 

FencU,  Mechanical,  China-Marking 
7620-567-4670 


No.  182 - 8 
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CLASS  7530 

Folder,  Pile,  Manila 
7530-273-9845 

CLASS  7920 

Scraper  and  Squeegee 
7920-045-2556 
Brush,  Scrub,  Household 
7920-282-2470 

CLASS  8465 

Bag,  Soiled  Clothes,  Submarine 
8465-762-7671 

Case,  Maintenance  Equipment.  Small  Arms 
M16A1 

8465-781-9564 

Services 

Fumltm^  Hehabilitation 
San  Antonio,  Texas 
Mailing 

UncosTille,  Connecticut 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director, 
[FB  Doc.73-19959  FUed  8-19-73:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Notice  of  Public  Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  CoimcU  on  Environmental 
Quality  from  September  10  through 
September  14,  1973. 

Department  or  Defense,  Armt  Corps 

Contact;  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn.:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  UJS.  Army 
Corps  of  Engineers.  1000  Indepei^nce  Ave- 
Bue  EW..  Washington,  D.C.  20314,  202-693- 
T168. 

Finml 

Aquatic  Plant  Control  Program,  Florida, 
September  11:  The  statement  refers  to  the 
proposed  use  mt  the  chemical  2,4-D  In  order 
te  control  the  growth  and  dispersal  of  water 
hyacinth  In  the  waters  ot  the  State  of  Flor¬ 
ida.  The  action  will  result  In  a  temporary 
deterioration  of  water  quality,  with  the 
amount  of  dissolved  oxygen  available  for 
other  life  being  reduced;  non-target  (broad- 
leaf)  species  will  be  affected;  the  elimination 
of  hyacinth  could  provide  an  opportunity 
for  the  spread  of  other  problem  plants; 
sports  fishing  In  the  vicinity  of  treated  plants 
may  be  temporarily  curtailed  (approximately  . 
200  pages).  Comments  made  by:  OEO,  HUD, 
USDA,  DOI,  DCX7,  EPA,  and  state  agencies 
and  concerned  citizens.  (ELR  Order  No. 
31488)  (NTIS  Order  No.  EIS  73  1488-F.) 

Greenville  Harbor,  Washington  Coimty, 
Miss.,  September  10:  Ihe  project  consists  of 
the  widening  of  an  existing  channel  from 
250'  to  500';  the  construction  of  an  Inner 
harbor  channel  (500'  wide);  the  extension 
of  a  300'  wide  channel  into  the  La  Orange 
Crevasse  area;  and  related '  work.  Dredged 
spoil  will  be  utilized  to  provide  390  acres 
of  raised  landfill.  Marine  ecosystems  will  be 
adversely  affected  (Vlcksbvurg  District)  (60 
pages).  Comments  made  by:  EPA,  DOI, 
HEW,  DOT,  and  state  and  regional  agencies. 
(ELR  Order  No.  31477)  (Nns  Order  No. 
EIS  73  1477-P.) 

Mississippi  River,  Vicksburg-Tazoo,  Adams 
County,  Miss.,  September  7:  Proposed  Is  a 
flood  control  project  which  will  Involve  the 
construction  of  12.4  miles  of  levee,  a  pump¬ 
ing  plant,  12  miles  of  channel  works,  cul¬ 


verts,  and  a  weir.  Also  involved  is  the  ac¬ 
quisition  of  2,000  acres  to  ailtlgate  project 
Induced  fish  and  wUdllfe  losses.  Flood  pro¬ 
tection  will  be  provided  for  16,400  acres 
(Vicksburg  District)  (45  pages).  Comments 
made  by:  EPA.  USDA.  DOI,  USCG,  HEW, 
and  state  agencies.  (ELR  Order  No.  31467) 
(NTIS  Order  No.  EIS  73  1467-P.) 

Flushing  Bay  and  Creek,  Mississippi,  Sep¬ 
tember  7 :  Proposed  Is  the  maintenance 
dredging  of  the  existing  channel  to  Its 
authorized  project  dimensions.  Spoil  will  be 
disposed  in  approved  dumping  grounds  of 
the  Atlantic  (New  York  District)  (28  pages). 
Comments  made  by:  USDA,  D<^,  USCG, 
DOI.  USN,  and  one  state  agency.  (ELR 
Order  No.  31468)  (NTIS  Order  No.  EIS  73 
1468-F.) 

Environmental  Protection  Agency 

OoBtaet:  Mr.  Sheldon  Meyers,  Director,  Of¬ 
fice  of  Federal  Activities,  Room  3630,  Water¬ 
side  Mall,  Washington.  D.C.  20460,  202-765- 
0640. 

Final 

Sewage  System,  Southern  Dade  County, 
na.,  September  11:  The  proposed  action  la 
the  construction  of  major  wastewater  man¬ 
agement  facilities  for  the  South  District. 
Included  are:  a  sewage  transmission  sirstem 
Intercepting  flows  from  9  systems  In  South 
Dade;  a  single  50  MGD  regional  secondary 
treatment  plant  which  will  replace  the  9 
smaller  plants;  and  a  deep  well  disposal  sys¬ 
tem  for  the  treated  and  disinfected  effluent. 
Potential  accidents  could  pollute  the  Bls- 
cayne  Aquifer.  (The  statement  “Ocean  Out¬ 
falls  and  Other  Methods  of  Treated  Waste- 
water  Disposal  In  Southeast  Florida,*'  NTIS 
Order  #  EIS  73  0401P,  March  22,  1973  should 
be  considered  part  of  this  statement  by  ref¬ 
erence  (approximately  250  pages).  Com¬ 
ments  made  by:  USDA,  DOT,  HEW,  COE, 
DOC.  state  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  31490)  (NTIS  Or¬ 
der  No.  EIS  73  I460-F.) 

Sewage  System,  Central  Dade  County,  Fla., 
September  11:  The  statement  refers  to  the 
proposed  construction  of  wastewater  punqi- 
Ing  stations,  force  mains,  a  treatment  plant, 
and  an  ocean  outfall,  tor  Central  Dade 
County.  Upon  oosnpletlon  of  phase  three  of 
the  project,  system  capacity  will  be  115  MOD 
at  90  percent  BOD  and  suspended  solids  re¬ 
moval.  There  will  be  adverse  Impact  from 
construction  disruption.  (The  statement 
“Ocean  Outfalls  and  Other  Methods  of 
Treated  Wastewater  Disposal  In  Southeast 
Florida,”  March  22,  1973,  should  be  consid¬ 
ered  part  ot  this  statement  by  reference.) 
(277  pages.)  Comments  made  by:  DOT,  HEW, 
HUD.  USDA.  COE,  DOC,  State  and  local  agen¬ 
cies,  and  concerned  citizens.  (ELR  Order  No. 
31489)  (Nns  Order  No.  EIS  78  1489-F.) 

Department  of  Transportation 
nsERAL  Aviation  Administration 

Contact:  Mr.  Martin  Convisser,  Director. 
Office  of  Environmental  Quality,  400  7th 
Street  SW.,  Washington,  D.C.  20590,  202- 
426-4357. 

Draft  • 

Cumberland  Municipal  Airport,  Maryland, 
September  11:  The  proposed  project  Involves 
the  construction  of  a  new  asphalt  runway 
(5400'  X  160'):  Installation  of  runway  light¬ 
ing;  and  construction  of  a  railroad  tunnel 
and  related  work.  One  family  will  be  dis¬ 
placed;  168  acres  of  land  will  be  acquired. 
There  will  be  loss  of  wildlife,  and  Increases 
In  air  and  noise  pollution  levels  (72  pages). 
(ELR  Order  No.  31492)  (NTIS  Order  No.  EIS 
73 1493-D.)  , 

Thief  River  Falls  Airport,  Pennington 
County,  Minn.,  September  11:  The  project 


will  Include  the  acquisition  of  410  acres  in 
fee  title  and  243  acres  In  easement;  the 
widening  and  extending  of  the  NW/SE  run¬ 
way  from  90'  X  5100'  to  160'  x  6500';  the 
construction  of  parallel  taxlways;  and  the 
Installation  of  lighting.  Eight  families  will 
be  displaced  by  the  project;  two  roads  will 
be  relocated;  air  and  noise  pollution  levels 
wUl  Increase  (18  pages).  (ELR  Crder  No. 
31491)  (NTIS  Order  No.  EIS  73  1491-D.) 

Federal  Highway  Administration 
Draft 

Route  99,  Stanislaus  County,  Calif.,  Sep¬ 
tember  10:  The  proposed  project  Is  the  con¬ 
version  of  a  portion  of  Route  99  from  four 
to  six  lanes.  Total  length  of  the  project  is 
5.1  miles;  land  acquisition  will  total  26  acres, 
with  1  family  and  2  huslnesses  being  dis¬ 
placed.  Noise  and  air  pollution  will  Increase. 
(ELR  Order  No.  31476)  (NTIS  Order  No.  EIS 
73  1476-D.) 

I  36,  US  61,  Duluth,  St.  Louis  County, 
Minn.,  September  10:  'Ihe  prc^ioeed  project 
Involves  the  relocation  of  3.6  miles  of  I  35, 
and  the  extension  of  4  miles  of  US  61.  The 
total  amount  of  right-of-way  Is  not  qieclfled. 
Displacements  will  Include  63  businesses  and 
32  families.  A  4(f)  review  will  be  filed  due 
to  the  taking  of  land  from  the  Leif  Erlcson 
Park.  Other  adverse  Impacts, will  Include  In¬ 
creases  In  air  and  noise  pollution,  and  dis¬ 
ruption  of  drainage  patterns  (193  pages). 
(ELR  Order  No.  31480)  (NTIS  Order  No.  EIS 
73  1480-D.) 

Route  36,  Macon  County,  Mo.,  September 
11:  Proposed  Is  the  construction  of  4.9  miles 
of  highway,  with  bridges  and  Interchanges. 
The  project  will  require  300  dcres  of  right-of- 
way,  displacing  8  families  and  4  businesses. 
Adverse  Impact  will  also  Include  loss  of  wild¬ 
life,  and  Increased  air,  noise,  and  water  pol¬ 
lution  levels  (11  pages).  (ELR  Order  No. 
31487)  (NTIS  Order  No.  EIS  78  1487-D.) 

I  40,  Durham  and  Orange  Counties,  N.C., 
September  10:  Proposed  Is  the  eonstructlon 
of  16.7  miles  of  new  I  40,  from  south  of  Dur¬ 
ham  to  I  85.  The  total  amount  at  right-of- 
way;  most  of  It  IB  timber  tamd.  Is  mot  speci¬ 
fied.  Displacements  wUl  Include  M7  fai^^les 
and  40  businesses.  Several  streams  will  be 
crossed,  along  with  the  upper  watershed  of 
New  Hope  Creek,  causing  soil  erosion,  sllta- 
tloB,  and  dlsnipildB  to  wildlife.  Increased 
noise  and  air  pollution  levels  will  result  (99 
pages) .  (ELR  Order  No.  81479)  (NTIS  Order 
No.  EIS  73  1479-D.) 

Final 

Md.  Rt.  2  and  Md.  Rt.  4,  Calvert  County, 
Md.,  September  11:  The  proposed  project  Is 
the  dualizatioa  of  6.68  miles  of  Routes  2  and 
4  In  Calvert  County.  The  project  will  acquire 
38  acres  of  wooded  land  for  right-of-way  and 
displace  10  families  and  8  businesses.  An 
Increase  In  noise  and  air  pollution  levels  will 
occur  (approximately  100  pages).  Comments 
made  by:  ACE,  USDA,  DOC,  DOI.  DOT,  EPA, 
HEW,  and  USN.  (ELR  Order  No.  31481) 
(NTIS  Order  No.  EIS  73  1481-F.) 

US  23  from  Carey  to  Fostoria,  Wjrandot, 
Seneca,  and  Wood  Counties,  Ohio,  Septem¬ 
ber  18:  'The  project  would  relocate  and  Im¬ 
prove  approximately  20  miles  of  road  on  US 
23  between  Carey  and  Fostoria,  Ohio.  'The 
four-lane,  linked  access,  divided  highway 
passes  mainly  through  agricultural  lands, 
displacing  about  23  families.  The  road  would 
also  affect  traffic  In  the  towns  of  Carey  and 
Fostoria.  Comments  made  by:  USDA,  EPA, 
HUD,  DOI,  and  state  agencies.  (ELR  Order 
No.  31497)  (NTIS  Order  No.  EIS  73  1497-P.) 

L.R.  1022  ('TralBc  Route  219  relocated), 
several  counties  In  Pennsylvania,  Septem¬ 
ber  10:  'The  statement  considers  the  proposed 
construction  of  LR.  1022  (TYafflc  Route  219 
Relocated) .  The  portion  of  T.R.  219  Involved 
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requires  the  construction  of  a  4-lane,  limited 
access  highway  beginning  between  Hastings 
anri  Barnesboro  on  S^.  11409,  Cambria  Coun¬ 
ty;  continuing  through  Jefferson.  Elk  and 
Indiana  Counties  to  TA.  153,  Clearfield 
County.  Project  length  Is  api>roxlmately  SO 
miles.  An  unspecified  amount  of  land  will 
be  required  for  right-of-way.  Temporary  tur¬ 
bidity,  sedimentation  of  streams,  dust.  In¬ 
creased  noise  level  and  soil  erosion  will  occur 
dvulng  construction  (278  pages).  Comments 
made  by:  USDA,  COE,  TX)1,  EPA,  HEW,  ARC. 
and  state  agencies.  (ELR  Order  No.  31478) 
(NTIS  Order  No.  EIS  73  1478-P.) 

Timothy  Atkeson, 

General  Counsel. 

[FR  Doc.73-20061  Piled  9-19-73;8:46  am] 

DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela¬ 
ware  River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  Sep¬ 
tember  26,  1973,  in  the  ASTM  Building, 
19th  and  Race  Sts.,  Philadelphia  begin¬ 
ning  at  2  p.m.  The  subjects  of  the  hear¬ 
ing  will  be  as  follows: 

A.  A  proposal  that  /he  Ninth  Annual 
Water  Resources  Program  adopted  by 
the  Commission  on  September  27,  1972, 
be  readopted  and  continued  unchanged 
as  the  Tenth  Water  Resources  Program 
in  accordance  with  the  requirements  of 
5  13.2  of  the  Compact. 

B.  A  proposal  to  amend  the  Compre¬ 
hensive  Plan  so  as  to  include  therein  the 
following  projects: 

1.  Warren  and  Sussex  Counties  Soil  Con¬ 
servation  Districts.  Modification  of  the 
Paullns  Kill  Watershed  Project  In  Warren 
and  Sussex  Counties,  N.J.  It  Is  proposed  to 
delete  those  parts  of  the  watersh^  plan  pro¬ 
viding  for  two  miles  of  channelization,  dike 
construction,  and  construction  of  a  grade 
control  structure  below  the  Route  94  bridge 
on  Blair  Creek.  Flood  control  structures  and 
land  treatment  measures  in  the  plan  have 
been  completed  and,  with  the  proposed 
changes.  It  Is  proposed  that  the  budget  be 
terminated. 

2.  Kress,  Inc.  A  well  water  supply  project 
to  augment  public  water  supplies  in  Dreber 
Township.  Wayne  County,  Pa.  Designated  its 
well  No.  1,  the  new  facility  Is  expected  to 
yield  about  26,000  gallons  per  day  to  serve 
the  Kresswood  Streams  development. 

3.  Mount  Laurel  Municipal  Utilities  Au¬ 
thority.  A  sewage  treatment  facility  to  pro¬ 
vide  Interim  service  In  Mt.  Laurel  Town¬ 
ship,  Burlington  County,  N.J.  A  treatment 
plant  and  a  six  mile-long  force  main  will 
relieve  overloaded  conditions  In  existing 
treatment  facilities  In  the  area.  The  treat¬ 
ment  plant  will  provide  90  percent  removal 
of  BOD,  to  a  sewage  flow  of  about  400,000 
gallons  per  day.  Treated  effluent  will  dis¬ 
charge  to  a  tidal  portion  of  Rancocas  Creek. 

4.  City  of  Coatsville.  A  project  to  provide 
emergency  supply  of  raw  water  to  serve  the 
City  of  CoatsvUle  and  adjacent  municipali¬ 
ties  In  Chester  County,  Pa.  The  emergency 
allocation  provides  for  withdrawal  of  one 
million  gallons  per  day  from  the  West  Branch 
Brandywine  Creek  at  a  new  diversion  point. 
The  emergency  allocation  Is  for  a  thirty-day 
period. 


5.  Borough  of  Kennett  Square.  Upgrading 
and  expansion  of  the  Borough's  sewage  treat¬ 
ment  plant  In  Kennett  Township,  Chester 
County,  Pa.  Improvements  are  designed  to 
provide  removal  of  92  percent  BOD,  and  sus¬ 
pended  solids  from  a  sewage  flow  of  about 
1.1  million  gallons  per  day.  Treated  effluent 
will  discharge  to  the  West  Branch  of  Bed 
Clay  Creek. 

6.  Southampton  Sewerage  Co.  Phase  I  of 
a  sewage  treatment  project  to  serve  the  Lei¬ 
sure  Towne  and  Hampton  Lakes  develop¬ 
ment  In  Southampton  Township,  Burling¬ 
ton  County,  NJ.  The  treatment  plant  Is  de¬ 
signed  to  provide  removal  of  97  percent  BOD, 
and  suspended  solids  to  a  sewage  flow  of 
about  600,000  gallons  per  day.  Treated  effluent 
will  discharge  to  the  South  Branch  of  Ban- 
cocas  Creek  below  Vlncentown. 

7.  Pennsylvania  Department  of  Environ¬ 
mental  Resources.  A  well  water  supply  proj¬ 
ect  to  provide  public  water  supplies  In  the 
Nockamlxon  State  Park,  Bucks  County,  Pa. 
The  proposed  well  is  located  in  the  park  on 
the  north  side  of  Tohlckon  Creek  and  Is  ex¬ 
pected  to  yield  195,000  gallons  per  day. 

8.  Landwhere  Corp.  A  sewage  treatment 
plant  to  serve  the  Reflection  Lakes  Mobile 
Homes  and  Campsites  In  Manchester  Town¬ 
ship.  Wayne  County,  Pa.  The  plant  will  pro¬ 
vide  removal  of  95  percent  BOD,  and  97  per¬ 
cent  of  suspended  solids  from  an  ultimate 
sewage  flow  of  340,000  gallons  per  day.  Treated 
effluent  will  discahrge  to  the  South  Branch 
of  Equlnunk  Creek. 

9.  Chalfont-New  Britain  Township  Joint  . 
Sewer  Authority.  Expansion  of  the  Author¬ 
ity's  sewage  treatment  plant  serving  Doyles- 
town  Township  and  adjacent  municipalities 
In  Bucks  County.  Pa.  Expanded  f  duties  will 
provide  for  removal  of  98  percent  BOD,  from 
an  ultimate  sewage  flow  of  seven  million  gal¬ 
lons  per  day.  Treated  effluent  will  discharge  to 
Neshamlny  Creek. 

C.  A  proposal  to  approve  the  follow¬ 
ing  water  pollution  abatement  schedules 
as  submitted  in  accordance  with  §  3-4.2 
(2)  of  the  Basin  Regulations- Water 
Quality: 

1.  vs.  Department  of  the  Army,  Burling¬ 
ton  Army  Ammunition  Plant.  A  violation  of 
the  effluent  requirements  of  the  Commis¬ 
sion's  Basin  Regulations  was  determined  for 
this  fadllty  located  In  Burlington,  N.J.,  and 
discharging  Into  Zone  2  of  the  Delaware 
Estuary.  An  abatement  schedule  for  this  fa¬ 
cility  was  iq>proved  on  August  23,  1972,  that 
required  compliance  by  June  1973.  The  plant 
has  since  ceased  operation.  The  revised 
schedule  withdraws  the  allocation  of  11 
pounds  per  day  of  carbonaceous  oxygen  de¬ 
mand  assigned  to  the  facility  and  requires  the 
Department  of  the  Army  to  construct  a  treat¬ 
ment  plant  prior  to  any  future  reactivation 
of  the  facility. 

2.  Township  of  Falls  Authority.  A  violation 
of  the  effluent  requirements  of  the  Commis¬ 
sion's  Basin  Regulations  was  determined  for 
this  faculty  located  In  Bucks  County,  Pa., 
and  discharging  to  Zone  2  of  the  Delaware 
Estuary.  Ihe  proposed  schedule  permits  the 
Township  of  Falls  Authority  to  divert  Its 
wastewater  flows  via  the  Neshamlny  Inter¬ 
ceptor  to  the  City  of  Philadelphia's  North¬ 
east  Plant.  Such  diversion  shall  be  completed 
within  six  months  of  the  completion  of  the 
expanded  Philadelphia  Northeast  Plant  (De¬ 
cember  31,  1975).  The  allocation  of  220 
pounds  per  day  of  carbonaceous  oxygen  de¬ 
mand  shall  be  withdrawn  and  returned  to  the 
Zone  2  reserve. 

Documents  relating  to  the  above  proj¬ 
ects  may  be  examined  at  the  Commis¬ 


sion’s  ofBces.  Persons  wishing  to  testify 
are  requested  to  notify  the  Secretary 
prior  to  the  hearing. 

W.  Brinton  Whitall, 
Secretary. 

September  13,  1973. 

[FR  Doc.73-19979  Filed  ^-19-73:8:45  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[Dockets  No.  145  et  al.] 

.  REGISTRATIONS  AND  TOLERANCES  OF 

PESTICIDES  ALDRIN  AND  DIELDRIN 

Amendment  to  Supplemental  Notice  of 
Hearing 

The  hearing  session  schedule  to  begin 
October  2,  1973,  in  Washington,  D.C.,  in 
a  supplemental  notice*  of  hearing  issued 
July  18,  1973  (38  FR  19712),  In  the  con¬ 
solidated  proceedings  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 
Act  (7  U.S.C.  135  et  seq.1,  as  amended  by 
the  Federal  Environmental  Pesticide 
Control  Act  of  1972  (86  Stat.  973),  and 
sections  406  and  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346 
and  346a),  involving  registrations  and 
tolerances  of  the  pesticides  aldrin  and 
dieldrin,  will  begin  Instead  on  Tuesday, 
October  16,  1973,  at  9:30  a.m.,  local  time, 
in  the  EPA  Hearing  Room,  Room  3906, 
Waterside  Mall.  401  M  Street,  SW., 
Washington,  D.C. 

Herbert  L.  Perlman, 
Chief  Administrative  Law  Judge. 

September  14, 1973. 

[FR  Doc.73-19974  Filed  9-19-73:8:45  am] 


STATIONARY  SOURCE  ENFORCEMENT 
PROCEEDING 

Notice  and  Procedure  for  Public  Hearing 

Commencing  mi  October  18,  1973,  at 
9:30  a.m.,  a  public  hearing  will  be  held 
to  consider  the  status  of  compliance  with 
sulfur  oxide  emission  regulations  by 
powerplants  through  the  application  of 
control  technology  for  removing  sulfur 
oxides  from  their  emission  gases.  The 
hearing  will  convene  at  the  Marriott 
Twin  Bridges  Motel,  U.S.  Route  1,  Ar- 
lingtMi.  Virginia,  and  transfer  to  the 
Crystal  City  Theatre,  1811  Jefferson 
Davis  Highway,  Arlington,  Virginia, 
starting  October  23, 1973. 

Notices  of  violation  have  been  Issued 
by  EPA  pursuant  to  section  113(a)(1) 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857C-8),  with  respect  to  the  fol¬ 
lowing  powerplants: 

( 1 )  Northern  Indiana  Public  Service  Co. 
Baliry  Station 

Gary  Vicinity,  Indiana 

(2)  Public  Service  Co.,  Indiana,  Inc. 

Wabash  River  Station 

Terre  Haute,  Indiana 

(3)  West  Pennsylvania  Power  Co. 

Mitchell  Station 

Courtney  (Washington  County),  Penn¬ 
sylvania 

Pursuant  to  Section  114(a)  of  the 
C7ean  Air  Act,  as  amended  (42  U.S.C. 


t 
i  • 
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1857C-9),  Wie  ovmers  and  operators  of 
these  and  other  powerplants,  as  listed 
below,  have  been  requested  to  attend  the 
hearing: 

(1) (a)  Tennessee  Valley  Authority 

Widows  Creek  Station 
Stevenson,  Alabama 
(b)  Tennessee  Valley  Authority 
Kingston  Station 
Kingston,  Tennessee 

(2)  (a)  American  Electric  Power  Company 

Kammer  Station 
Wheeling  Vicinity,  West  Virginia 
(b)  American  Electric  Power  Company 
Cardinal  Station 
Brilliant,  Ohio 

(3)  (a)  Ohio  Edison 

Sammis  Station 
Stratton,  Ohio 
(b)  Ohio  Edison 
Burger  Station 
Sbadysid^,  Ohio 

(4)  (a)  Commonwealth  Edison 

Joliet  Station 
JoUet,  nilsols 
(b)  OommoBwealth  Edison 
«  Waukegan  Station 
Waukegan,  Illinois 

(6)  (a)  Kansas  CUy  Power  and  Light  Co. 
Hawthorne  Statiom 
Kansas  City,  Missouri 
(b)  Kansas  City  Power  and  Light  Co. 

La  Cygne  Station 
La  Cygne.  Kansas 

(6)  Louisville  Gas  and  Electric  Co. 

Paddy's  Run  #6  Station 
LoulsvlUe,  Kentucky 

(7)  Boston  Edison 
Mystic  Station 
Everett,  Massachusetts 

(8)  Commonwealth  Edison 
Win  County  Station 
JoUet  Vicinity,  BUnois 

(9)  niinois  “Power  Co. 

Wood  River  Station 
Wood  River,  lUlnois 

(10)  Potomac  Electric  and  Power  Co. 
Dickerson  Station 
Dickerson,  Maryland 

(11)  Philadelphia  Electric  Co. 

Eddystone  Station 
Eddystone,  Pennsylvania 

(12)  Duquesne  Light  Co. 

F.  Phillips  Station 

South  Heights,  Pennsylvania 

(13)  SouthMH  California  Edison 
Mohave  Station 

Clark  County,  Nevada 

( 14)  Public  Service  of  New  Mexico 
San  Juan  Station 

Pour  Corners  Vicinity,  New  Mexico 

At  this  hearing  each  company  Issued 
a  notice  of  violation  will  be  required  to 
answer  relevant  questions  and  present 
Information  bearing  on: 

(1)  The  finding  of  violation; 

(2)  The  nature  of  the  violation; 

(3)  Any  efforts  taken  to  achieve  compliance; 

(4)  Application  of  control  technology  both 

in  general  and  as  it  relates  to  ^>eciflc 
power  plants;  and 

(5)  A  reasonable  and  expeditious  schedule 

for  achieving  compliance  with  appli¬ 
cable  regvUations. 

All  other  companies  requested  to  attend 
the  hearing  will  be  expected  to  answer 
questiCHis  and  present  information  bear¬ 
ing  on  items  3-5,  as  listed  above. 

In  addition,  the  three  companies  is¬ 
sued  a  notice  of  violation  and  the  first 
four  companies,  as  listed  above,  issued 
a  request  for  information  pursuant  to 


section  114  will  be  requested  to  submit 
a  detailed  report  to  the  Dircetor,  Di¬ 
vision  of  Stationary  Source  Enforce¬ 
ment  (DSSE) ,  Environmental  Protection 
Agency,  Room  3220,  Waterside  Mall,  401 
M  Street  SW.,  Washington,  D.C.  20460, 
to  be  received  no  later  than  12:00  noon 
October  12,  1973. 

The  Administrator  encoiu*ages  other 
members  of  the  powerplant  industry,  re¬ 
lated  industries,  vendors  of  control 
equipment  and  other  interested  i>ersons 
to  attend  the  hearing  and  to  present 
information  and  views  pertinent  to  the 
application  of  control  technology  for  re¬ 
moving  sulfiu*  oxides  from  powerplants. 
The  hearing  is  being  held  both  to  fulfill 
the  statutory  requirements  of  section 
113(a)(4)  of  the  Clean  Air  Act,  as 
amended  (42  UjS.C.  1857c-8),  and  to 
elicit  information  on  the  status  of  com¬ 
pliance  by  power  plants  generally 
through  the  use  of  sulfur  oxide  contnd 
technology. 

Any  person  may  participate  in  the 
public  hearing  through  the  filing  of  writ¬ 
ten  comments  or  Informatkm  with  the 
Director,  DSSE.  Written  matter  may  be 
submitted  for  inclusion  in  the  record  of 
the  hearing  at  any  time  prior  to  com¬ 
pletion  of  the  hearing. 

Any  r>erson  desiring  to  make  an  oral 
statement  at  the  hearing  and  not  other¬ 
wise  requested  or  invited  to  testify  shall 
file  a  written  request  (10  c(^ies,  if  prac¬ 
ticable)  to  make  an  oral  statement  with 
the  Director,  DSSE,  not  later  than  Octo¬ 
ber  12,  1973.  Persons  failing  to  submit 
timely  written  requests  to  give  oral 
presentations  at  the  public  hearing  shall 
not  be  entitled  to  appear  at  the  hearing 
except  at  the  discretion  of  the  hearing 
panel.  Such  persons  are  not  precluded, 
however,  from  submitting  written  state¬ 
ments  for  the  record  and  written  ques¬ 
tions  to  be  propoimded  by  the  hearing 
panel.  Written  requests  to  make  oral 
presentations  shall  contain  a  summary 
of  such  person’s  oral  statement.  Direct 
oral  statements  by  Invited  participants, 
other  than  the  owners  and  operators  of 
power  plants  to  whom  notices  of  viola¬ 
tion  have  been  Issued,  shall  be  limited 
to  twenty  (20)  minutes,  and  all  other 
participants  shall  be  limited  to  fifteen 
(15)  minutes,  followed  by  such  question¬ 
ing  as  the  hearing  panel  deems  appropri¬ 
ate.  Requests  for  additional  time  can  be 
present^  to  the  Director,  DSSE,  but 
must  include  a  showing  that  any  infor¬ 
mation  requiring  additional  time  for 
presentation  cannot  be  submitted  ap¬ 
propriately  as  written  matter. 

The  public  hearing  is  designed  to  give 
all  persons  an  <vportunity  to  participate 
in  this  proceeding.  Participants  may  pre¬ 
sent  data,  views,  argximents,  or  other 
pertinent  information  concerning  com¬ 
pliance  by  the  above  powerplants  with 
applicable  regulations  and  may  submit 
written  questions  to  be  propounded  to 
a  witness  by  the  hearing  panel.  Partici¬ 
pants  in  the  proceeding  may,  in  addi¬ 
tion.  submit  written  requests  to  question 
specified  witnesses  directly.  Such  writ¬ 
ten  requests  may  be  submitted  at  any 


time  and  shall  be  allowed  at  the  discre¬ 
tion  of  the  hearing  panel.  Requests  to 
question  a  witness  directly  shall  contain 
a  showing  that  the  Issues  to  be  addressed 
are  critical  to  the  issues  in  the  proceeding 
and  that  Interrogation  of  the  witness  by 
the  requesting  party  is  likely  to  be  more 
effective  in  eliciting  critical  information 
than  by  the  panel  or  through  written 
questions  submitted  by  such  participant. 
Such  requests  shall  specify  the  particular 
Issues  to  be  pursued  on  direct  examina¬ 
tion  of  a  witness. 

The  panel  may  exclude  irrelevant  or 
redundant  material  or  questions,  and 
may  direct  that  corroborative  material 
be  submitted  in  writing  rather  than  pre¬ 
sented  orally. 

A  verbatim  transcript  of  the  proceed¬ 
ing  will  be  made  and  copies  will  be  avail¬ 
able  from  the  reporter  at  the  expense 
of  any  person  requesting  them. 

Dated  September  17, 1973. 

Russell  E.  Train, 
Administrator. 

|PR  Doc.73-20070  FU»d  fr-19-73;8:45  am) 


USE  OF  PRODUCTS  CONTAINING  CAL¬ 
CIUM  CYANIDE,  STRYCHNINE.  SODIUM 
MONOFLUOROACETATE  (1080)  AND 
SODIUM  CYANIDE  FOR  HOME,  URBAN 
AND  FIELD  RODENTICIDES 

Notice  of  Public  Hearings 
On  August  28,  1973,  this  Agency  pub¬ 
lished  in  the  Federal  Register,  a  notice 
of  intent  to  hold  Informal  public  hearings 
to  solicit  views  of  Interested  persons  on 
whether  or  not  the  use  of  products  con¬ 
taining  calcium  cyanide,  strychnine, 
modium  monofiuoroacetate  (1080),  and 
sodium  cyanide  as  rodenticides  should  be 
canceled  or  amended.  These  hearings  are 
considered  necessary  to  expedite  prep¬ 
arations  for  the  formal  hearing  to  be 
held  in  December  of  1973  as  announced 
in  the  Federal  Register  Notice  dated 
June  19, 1973. 

This  notice  Is  published  to  provide  in¬ 
formation  to  Interested  parties  as  to  the 
specific  dates  and  location  of  these  hear¬ 
ings.  The  dates  and  locations  are  as 
follows: 

September  17,  1973,  9:00  a  m. 

Room  3906,  Waterside  Mall 
401  M  Street  SW. 

Washington,  D.C. 

(This  hearing  may  be  extended  to  in¬ 
clude  September  18,  dependent  upon  the 
number  of  requests  to  present  views.) 

September  25,  1973,  9:30  a  m. 

State  Social  Services  Building  ^ 

Basement  Meeting  Room 
1675  Sherman  Street 
Denver,  Colorado 

September  27,  1973,  9:00  a  m. 

Conference  Rooms  A  and  B 
11th  Floor 

1600  Patterson  Street 
Dallas,  Texas 
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October  2,  1973,  9:30  a.m. 

Assembly  Conference  Room 
Department  of  Food  and  Agriculture 
1220  N  Street 
Sacramento,  California 

(86  Stat.  996.) 

Dated  September  17, 1973. 

David  D.  Douinick, 
Assistant  Administrator  for 
Hazardous  Materials  Control. 
(FR  Doc.73-20072  FUed  9-19-73:8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

lTIAS-2594;  Supp.  2] 

CANAOA  U.S.A.  TV  AGREEMENT  OF  1952 
Amendment  to  Table  A 

September  13, 1973. 

Supplement  No.  2  To  the  Table  of  Ca¬ 
nadian  Television  Channel  Allocations 
with  250  miles  of  the  Canada-U.S.A.  bor¬ 
der,  dated  March  21,  1973,  as  revised  to 
January  20,  1973. 

Pursuant  to  exchange  of  correspond¬ 
ence  between  the  Department  of  Com¬ 
munications  of  Canada  and  the  Federal 
Communications  Commission,  Table  A 
of  the  Canadian-U.S.A.  Television 
Agreement  has  been  amended  as  follows: 


Cliaiiiinl  No. 

rroviiMs-  and  cit.v  — — — — — - 

l)<*tPle,  Add 
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<  43®1.V3.V'  North  l.atllHdp,  SiPje'**"  West  I,onKitude. 

*\‘i“25'W  North  Lalitildo,  82®(I7'14"  We,st  Lon^itHdo. 

Tlii.i  alloratioii  is  alrrady  inclwiod  in  Tabln  A  and  is 
included  lirrein  to  .specify  llie  approximate  location  of 
tlie  transmitter  site  only. 

» 42“27'00"  NorUi  I^ktitude,  82®05'00"  West  l,oii(dtude. 

<  43“21'00''  Nortli  l,atilude,  Kl“28'48"  West  Loiiftitude. 

» 43®06'()(i''  North  I,atitnde,  West  Longitude. 

•tl^Ot/OO''  Nortli  I>atitude,  81“(K'00"  W»«l  Ixm^itude. 

'  42°57'l.'i"  Nortli  latitude,  81“l.‘>'.'>8'' West  Lonitilude. 

•  42®43'21"  Nortli  I.«titude,  82°10'a)"  West  I/oii((llilde. 

•42"08'00'' Nortli  I.alilude,  82®45'42"  West  liOiifdtude. 

4‘2“17'42"  North  Latitude,  83°(I5'00"  West  Longitude. 
Tliis  allocation  is  already  included  in  Talde  A  and  is 
Included  herein  to  stiecify  the  approximate  location  of 
tile  transmitter  site  only. 

“  42“(I8'28"  North  latitmie,  82®.51'40'  'West  LoiiRltude. 
This  allocation  is  already  included  in  Talde  A  and  is 
included  herein  to  s|M‘cify  the  approximate  location  of 
tlie  tran-sinilter  site  only.  « 

u  North  Latitmle,  82“.'i7'05'  'West  Longitude. 

This  allocation  is  already  included  in  Table  K  and  is 
included  herein  to  specify  tlie  approxiinalo  loealioii  of 
the  transiiiitler  site  only. 

Tliere  are  apparent  short-spacings  be¬ 
tween  some  of  the  Canadian  allocations 
specified  above  and  technically  related 
United  States  allocations  using  refer¬ 
ence  points  of  cities  to  which  some  of 
the  channels  are  assigned.  However, 
minimum  required  mileage  separations 


are  met  on  the  basis  of  pertinent  approx¬ 
imate  transmitter  sites  specified  below. 
Approximate  site  locations: 


Channel  No. 


Stipl  lies .  M3+ 


M  Limitation  to  protect  C'JHR-TV,  Rimouski, 
Quebec. 

Further  amendments  to  Table  A  will 
be  issued  as  public  notices  in  the  form  of 
numbered  supplements  or  recapitulated 
lists. 

Copies  of  the  basic  Table  of  Alloca¬ 
tions  may  be  obtained  from  Information 
Planning  Associates,  Inc.,  310  Maple 
Drive,  Rockville,  Maryland  20850  (tele¬ 
phone  340-0250,  area  code  301) . 

[seal!  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 

(FR  Doc.73-20018  Filed  9-19-73:8:45  amj 


(Docket  No.  19819:  FCC  73-937) 

HAWAIIAN  TELEPHONE  CO. 

Memorandum  Opinion  and  Order  Re  Tariff 
Investigation  and  Hearing 

1.  On  April  27,  1973,  The  Hawaiian 
Telephcme  Co.  (Hawtel)  filed  revisions 
to  its  Tariff  F.C.C.  No.  10  ‘  under  Trans¬ 
mittal  No.  344  which  are  currently  sched¬ 
uled  to  become  effective  September  14, 
1973.  The  revisions  provide  for  substan¬ 
tial  increases  to  the  monthly  rates  and 
non-recurring  charges  applicable  to 
Hawtel’s  “Wide  Spectrum  Services” 
(CATV  channel  distribution)  offering.  In 
the  economic  data  submitted  pursuant  to 
Section  61.38  of  our  rules,  Hawtel  esti¬ 
mates  that  the  proposed  increases  will 
provide  additional  revenues  of  approxi¬ 
mately  $326,000  annually  (to  produce  an 
overall  rate  of  return  for  the  service  of 
9  percent! . 

2.  On  May  22,  1973,  The  Hawaiian 
Cable  Television  Association  (HCTA),  a 
trade  association  representing  the  five 
cable  television  systems  which  use  Haw- 
tel’s  Wide  Spectrum  Services,  filed  a  peti¬ 
tion  for  rejection  or  suspension  of  the 
above-referenced  tariff  revisions.  HCTA 
seeks  rejection  of  the  revisions  on  the 
grounds  that  Hawtel  failed  to  comply 
with  the  notice  requirements  of  §§  61.32 
and  61.58  of  our  rules  and  regulations; 
that  the  economic  support  data  filed  pur¬ 
suant  to  §  61.38  was  inadequate  and  in¬ 
complete;  and  that  Hawtel  failed  to 
demonstrate  compliance  with  the  Cost  of 
Living  Council’s  Economic  Stabilization 
Program  (“Phase  IH”)  regulations.  Al¬ 
ternatively,  HC7TA  seeks  suspension  and 
investigation  of  the  revisions  on  the 
grounds  that  the  claimed  rate  base  is 
“grossly  overstated”  (in  connection  with 
this  point,  petitioner  challenges  the  val¬ 
uation  of  assets,  charges  to  depreciation 


>  Specifically,  2d  Revised  Page  20.  Supple¬ 
ment  No.  4  defers  the  effective  date  of  the 
revisions  until  September  14. 1973. 


and  provision  for  working  cash) ;  that 
the  9  percent  rate  of  return  has  not  been 
justified;  and  that  the  proposed  rate  in¬ 
creases  are  intended  to  intimidate  cus¬ 
tomers  into  buying  the  facilities  at  an 
inflated  price. 

3.  In  its  reply,  Hawtel  denied  the  alle¬ 
gations  in  the  HCTTA  petition  and  at¬ 
tacked  the  petition  itself  on  two  grounds. 
First,  Hawtel  argued  that  the  petition 
should  be  dismissed  for  failure  to  com¬ 
ply  with  Section  1.44(a)  of  the  rules,  47 
CFR  1.44(a)  (1972),  which  prohibits  the 
joinder  of  a  request  requiring  Commis¬ 
sion  action  (here,  a  request  for  suspen¬ 
sion  of  the  revisions)  with  a  request  for 
action  by  the  staff  imder  delegated  au¬ 
thority  (rejection  of  the  revisions).  Sec¬ 
ond,  Hawtel  believes  the  petition  exceeds 
the  bounds  of  permissible  advocacy  in 
charging  it  with,  among  other  things, 
“extortionist  tactics”  in  addition  to  gen¬ 
erally  impugning  its  character.*  For  this 
reason  Hawtel  urged  that  the  petitioner 
be  required  to  supply  evidence  to  prove 
its  charges  or  that  the  offending  language 
be  stricken  from  the  petition. 

4.  We  agree  w'ith  Hawtel  that  the 
HCTA  petition  is  procedurally  defective 
under  our  rules.  We  have  previously  indi¬ 
cated  that  we  intend  to  enforce  the  im- 
permissive  joinder  rules.*  Therefore, 
under  S  1.44(e)  we  shall  order  the  peti¬ 
tion  to  be  dismissed.  With  respect  to  the 
second  challenge  to  the  petition,  since  we 
have  ordered  it  dismissed  in  toto,  we  do 
not  need  to  rule  on  the  relief  requested  by 
Hawtel.  However,  we  regard  it  as  inap¬ 
propriate  for  parties  to  use  extreme  ac¬ 
cusatory  terminology  unless  they  ad¬ 
vance  a  firm  factual  basis  for  their 
charges. 

5.  Although  we  have  concluded  that 
HCTA’s  petition  should  be  dismissed  on 
procedural  grounds,  on  our  own  motion 
we  have  made  an  examination  of  the 
tariff  revisions.  The  proposed  increase  in 
monthly  charges  for  CATV  channel  dis¬ 
tribution  service  amounts  to  approxi¬ 
mately  100  percent.  We  note  that  this  i.s 
the  first  increase  in  rates  which  Hawtel 
has  sought  since  we  asserted  jurisdiction 
over  the  service,  Hawaiian  Telephone  Co., 
16  F.C.C.  2d  308  (1969).  Hawtel  states 
that  the  return,  after  tax,  for  calendar 
year  1972  was  .62  percent  and  that  it  has 
historically  earned  a  low  rate  of  return 
for  the  service.  In  view  of  this  low  rate 
of  return,  it  would  appear  that  some 
revenue  relief  would  be  appropriate. 
However,  we  are  of  the  opinion  the  mag¬ 
nitude  of  the  increases  presents  questions 
of  lawfulness  and  reasonableness  which 
cannot  be  resolved  on  the  pleadings  now 
before  us. 

6.  In  view  of  the  foregoing,  we  are 
imable  to  conclude  that  all  features  of 
the  tariff  revisions  are  just  and  reason¬ 
able  within  the  meaning  of  section  201(b) 
of  the  Act.  We  shall  therefore  designate 
the  revisions  for  hearing  and  shall  sus¬ 
pend  the  effectiveness  thereof  and  enter 


*  HCTA  Petition,  at  pp.  2, 8, 19. 

*See  41  F.C.C.  2d  232  (1973),  39  F.C.C.  2d 
637,639  (1973). 
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an  accounting  order  providing  for  possi¬ 
ble  refund.  However,  In  view  of  the  cur¬ 
rently  low  rate  of  return  being  earned  on 
this  service,  the  concomitant  possibility 
that  other  Hawtel  customers  are  being 
forced  to  bear  part  of  the  costs  for  Wide 
Spectrum  Service,  and  the  protection 
afforded  customers  by  the  accounting 
order  we  are  providing  herein,  we  shall 
suspend  the  revisions  for  a  period  of  one 
day. 

7.  In  the  present  case,  we  believe  it 
desirable  that  the  Administrative  Law 
Judge  render  an  Initial  Decision  and  that 
the  trial  staff  of  the  Common  Carrier 
Bureau  be  separated  from  both  the  Com¬ 
mission  and  the  Administrative  Law 
Judge.  As  we  have  previously  explained, 
32  F.C.C.  2d  89,  90  (1971),  the  separation 
of  the  trial  staff  simply  means  that  such 
staff:  (1)  will  not  make  any  oral  pres¬ 
entations  to  the  Administrative  Law 
Judge  or  the  Commission  ^without  the 
other  parties  being  present,'and  (2)  will 
not  make  any  written  presentations  to 
the  Administrative  Law  Judge  or  the 
Commission  which  are  not  served  on  the 
other  parties. 

Accordingly,  it  is  ordered.  That,  pursu¬ 
ant  to  the  provisions  of  sections  4(i), 
4fj),  201,  204,  and  403  of  the  Communi¬ 
cations  Act  of  1934,  an  investigation  is 
instituted  into  the  lawfulness  of  the 
above-referenced  tariff  revisions  filed  by 
The  Hawaiian  Telephone  Co.,  Including 
any  cancellations,  amendments,  or  re¬ 
issues  thereof;  and  no  changes  shall  be 
made  in  such  tariff  schedules  during  the 
pendency  of  this  proceeding  without 
prior  approval  by  the  Commission; 

It  is  further  ordered.  That,  pursuant  to 
the  provisions  of  Section  204  of  the  Act, 
the  above  tariff  revisions  ARE  HEREBY 
SUSPENDED  until  September  15,  1973, 
and  that  The  Hawaiian  Telephone  Co., 
as  to  the  subject  increased  monthly  and 
non-recurring  charges  and  imtil  further 
order  of  the  Commission,  shall  keep  ac¬ 
curate  accoimt  of  all  amoimts  received 
by  reason  of  such  Increases,  specifying  by 
whom  and  in  whose  behalf  such  amounts 
w’ere  paid,  and  upon  completion  of  the 
hearing  and  decision  therein,  the  Com¬ 
mission  may  by  further  order  require  the 
refund  thereof  with  Interest,  pursuant  to 
Section  204  of  the  Act.  and  the  carrier 
shall  file  such  reports  on  the  amoimts 
accounted  for  as  aforesaid  as  the  Cffiief, 
Common  Carrier  Bureau  shall  require; 

It  is  further  ordered.  That,  without  in 
anyway  limiting  the  scope  of  the  inves¬ 
tigation.  it  shall  Include  consideration 
of  the  following  issues; 

(1)  Whether  the  charges,  classifica¬ 
tions.  practices,  and  regulations  pub¬ 
lished  in  the  above-referenced  tariff  are 
or  will  be  unjust  and  unreasonable 
within  the  meaning  of  section  201(b)  of 
the  Act; 

(2)  If  any  of  such  charges,  classifica¬ 
tions,  practices,  and  regulations  are 
found  to  be  unlawful,  whether  the  Com¬ 
mission,  pursuant,  to  Section  205  of  the 
Act,  should  prescribe  charges,  classifica¬ 
tions,  practices,  or  regulations  for  the 


service  governed  by  the  tariff,  and  If  so, 
what  should  be  prescribed; 

(3)  TTie  amounts  properly  Includable 
In  the  rate  base  for  Wide  Spectrum  Serv¬ 
ice.  Including  the  net  investment  of  The 
Hawaiian  Telephone  Co.,  in  property 
used  and  useful  in  the  provision  of  that 
service; 

(4)  The  amounts  properly  includable 
as  expenses  and  taxes  Incurred  by  The 
Hawaiian  Telephone  Co.,  in  the  provision 
of  Wide  Spectrum  Service; 

(5)  The  propriety  of  the  plant  and 
depreciation  accoimting  p)erformed  by 
The  Hawaiian  Telephone  Co.,  In  connec¬ 
tion  with  the  Wide  Spectrum  Service 
since  the  Institution  of  that  service; 

(6)  TTie  fair  rate  of  return  required 
by  The  Hawaiian  Telephone  Co.,  on  Its 
allowable  rate  base  associated  with 
Wide  Spectrum  Service  determined  pur¬ 
suant  to  the  foregoing  as  well  as  upon 
any  other  alternative  approaches  that 
may  be  appropriate;  and 

(7)  Prom  the  foregoing  issues  three 
through  six,  what  revenues  are  required 
to  give  The  Hawaiian  Telephone  Co.,  a 
fair  rate  of  return  for  Wide  Spectrum 
Service  (as  determined  in  issue  six 
above) ; 

It  is  further  ordered.  That,  the  hearing 
In  this  proceeding  shall  commence  at  the 
Commission  offices  In  Washington,  D.C., 
at  a  time  to  be  specified  by  the  presiding 
Administrative  Law  Judge;  and  that 
such  Administrative  Law  Judge  shall, 
upon  the  closing  of  the  record  prepare 
an  initial  decision  which  shall  be  subject 
to  the  submission  of  exceptions  and  re¬ 
quests  for  oral  argument  as  provided  in 
47  CFR  1.276  and  1.277,  after  which  the 
Commission  shall  issue  its  decision  as 
provided  in  47  CFR  1.282  and  that  the 
trial  staff  of  the  Common  Carrier  Bureau 
be  separated  both  from  the  Commission 
and  from  the  Administrative  Law  Judge; 

It  is  further  ordered.  That  The  Ha¬ 
waiian  Telephone  Co.  is  named  party 
respondent  to  the  investigation  ordered 
herein  and  that  the  Hawaiian  Cable 
Television  Association  is  hereby  granted 
leave  to  inten'ene,  upon  filing  within  ten 
(10)  days  of  the  release  of  this  order  a 
notice  of  intention  to  participate,  and 
shall  be  permitted  to  appear  and  adduce 
any  relevant  and  probative  evidence 
which  bears  on  the  Issues  specified  for 
Investigation  herein;  and 

It  is  further  ordered.  That  the  above- 
referenced  petition  to  reject  or  suspend 
filed  by  The  Hawaiian  Cable  Television 
Association  is,  for  the  reasons  cited 
herein,  dismissed. 

Adopted  September  11, 1973. 

Released  September  13, 1973. 

Federal  Combiunications 
Commission,* 

[seal  1  Vincent  J.  Mullins  , 

Acting  Secretary. 

[PR  Doc  73-20016  Filed  9-19-73;8:45  am] 


*  Commissioner  Robert  E.  Lee  absent. 


[Docket  Nos.  1981S-19815;  FCC  73-929] 

HENDERSON  BROADCASTING  CO.  ET  AL. 

Order  Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

In  re  applications  of  Henderson  Broad¬ 
casting  Co.,  Inc.,  Bloomington,  Indiana. 
Docket  No.  19813,  Pile  No.  BPH-7946, 
Bequests:  96.7  MHz,  No.  244A;  420  wratts 
(H  &  V) ;  700  feet;  Indiana  Communica- 
timis,  Inc.,  Bloomington,  Indiana,  Docket 
No.  19814,  FUe  No.  BPH-8030,  Requests: 
96.7  MHz.  No.  244A;  3  kW  (H  fc  V) ;  300 
feet;  Blocanington  Media  Corporation, 
Bloomington,  Indiana,  Docket  No.  19815, 
Pile  No.  BPH-8032,  Requests:  96.7  MHz, 
No.  244A;  3  kW  (H  It  V) ;  300  feet,  for 
constructiim  permits. 

1.  The  Commission  has  before  it  the 
above  applications  which  are  mutually 
exclusive  In  that  each  applicant  seeks 
the  same  PM  broadcast  chaimel  allo¬ 
cated  to  Bloomington,  Indiana.  There¬ 
fore,  a  comparative  hearing  Is  required. 

2.  Section  73.210  of  our  rules  provide.s 
that  the  main  studio  of  a  commercial 
PM  broadcast  station  must  either  be  lo- 
•cated  In  the  proposed  city  of  license  or 
that  good. cause  must  be  showm  for  lo¬ 
cating  the  main  studio  outside  the  com¬ 
munity.  Although  Henderson  Brofidcast- 
ing  Co.,  Inc.  (Henderson),  has  proposed 
to  locate  its  studio  at  its  transmitter  site 
outside  of  Bloomington,  it  has  submitted 
a  showing  in  support  of  its  proposal,  in¬ 
dicating  that  the  studio  will  be  readily 
accessible  by  highway  and  is  only  three 
miles  from  the  center  of  the  city.  Wc 
find  the  showing  to  be  adequate,  .'ind 
therefore,  no  issue  will  be  specified. 

3.  Section  1.580  of  our  rules  requires 
that  an  applicant  filing  for  a  construc¬ 
tion  permit  for  an  PM  broadcast  station 
shall  publish  a  notice  of  such  filing  at 
least  twice  a  week  for  tw’o-consecutive 
weeks  within  the  three-week  period  im¬ 
mediately  following  the  tendering  for 
filing  of  that  application  in  a  daily  news¬ 
paper  of  general  circulation  published  in 
the  community  in  which  the  proposed 
station  is  to  be  located.  Henderson’s  ap¬ 
plication  was  tendered  for  filing  on 
June  7, 1972.  Henderson  asserts  that,  due 
to  a  misunderstanding  between  one  of 
its  principals  and  the  newspaper  which 
published  the  notices,  only  one  publica¬ 
tion  was  made  during  the  week  of 
June  11.  while  another  was  effected  on 
June  22,  and  the  third  and  fourth  w'ere 
made  on  June  28  and  29.  We  find  that  the 
public  has  received  adequate  notice  of 
the  filing  of  Henderson’s  application  and 
that  the  publications  amount  to  sub¬ 
stantial  compliance  with  section  1.580  of 
our  rules. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  qual¬ 
ified  to  construct  and  operate  as  pro¬ 
posed.  However,  because  the  proposals 
are  mutually  exclusive,  they  must  be  des¬ 
ignated  for  hearing  in  a  consolidated 
proceeding  on  the  Issues  specified  below. 

5.  Accordingly,  it  is  ordered.  That  the 
applications  are  designated  for  hearing 
In  a  consolidated  proceeding,  pursuant 
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to  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  at  a  time  and 
place  to  be  specified  in  a  subsequent  Or¬ 
der.  on  the  following  Issues: 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  best  serve 
the  public  interest. 

2.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  for  con¬ 
struction  permits  should  be  granted. 

6.  It  is  further  ordered.  That  each  of 
the  applicants  shall  file  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
and  present  evidence  on  the  specified 
issues,  within  the  time  and  in  the  manner 
required  by  section  1.221(c)  of  our  rules. 

7.  It  is  further  ordered.  That  the  ap¬ 
plicants  shall  give  notice  of  the  hearing, 
within  the  time  and  in  the  mamner  spec¬ 
ified  in  §  1.594  of  our  rules,  and  shall 
seasonably  file  the  statement  required  by 
§  1.594(g). 

Adopted  September  6. 1973. 

Released  September  14, 1973. 

Federal  Communications 
Commission, 

r  SEAL  1  Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73  20016  Filed  9-19-73:8:45  am  J 


STANDARD  BROADCAST  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROCESSING 

September  14,  1973. 

Notice  is  hereby  given,  pursuant  to 
S  1.571(c)  of  the  CommissiCHi’s  rules,  that 
on  October  24,  1973,  the  standard  broad¬ 
cast  applications  listed  in  the  attached 
Appendix  will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to 
S  1.227(b)  (1)  and  5  1.591(b)  of  the  Com¬ 
mission’s  rules,  an  application,  in  order 
to  be  considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  October  23,  1973,  which 
involves  a  confiict  necessitating  a  hear¬ 
ing  with  an  application  on  this  list,  must 
be  substantially  complete  and  tendered 
for  filing  at  the  offices  of  the  Commis¬ 
sion  it)  Washington,  D.C.,  by  the  close  of 
business  on  October  23, 1973. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  application, 
pursuant  to  section  309(d)(1)  of  the 
Communications  Act  of  1934,  as  amended, 
is  directed  to  §  1.580(1)  of  the  Commis¬ 
sion’s  rules  for  provisions  governing  the 
time  for  filing  and  other  requirements 
relating  to  such  pleadings. 

Adopted  September  12, 1973. 

Federal  Communications 

COMBOSSION, 

r SEAL  1  Vincent  J.  Mullins, 

Acting  Secretary. 
Appendix 

BP-t9425 -  NEW.  Jamesvllle,  Virginia 

Parker-Rew  Enterprises 
Req:  1620  kHz,  600  W.  DA. 

Daytime 


Appendix — Continued 

BP-19458 .  NEW,  Anchorage,  Alaska 

Mt.  Susltna  Broadcasting 
Corporation 

Req :  1080  kHz,  10  kW,  U 

(FR  Doc.73-20014  Filed  9-19-73:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

MATSON  NAVIGATION  CO.  AND 

McCABE.  HAMILTON  &  RENNY  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Sec¬ 
retary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
October  10,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

‘Notice  of  agreement  filed  by: 

Peter  P.  Wilson,  Counsel 
Matson  Navigation  Company 
100  Mission  Street 
San  Francisco,  California  94105 

Agreement  No.  T-2851,  between  Mat- 
son  Navigation  Co.  (Matson)  and  Mc¬ 
Cabe,  Hamilton  &  Renny  Co.  (McCabe) 
provides  for  a  cargo  services  arrange¬ 
ment  whereby  McCabe  is  to  furnish  Mat- 
son  comprehensive  terminal,  stevedore, 
container  freight  yard,  and  container 
freight  station  services  as  required  by 
Matson  at  the  Ports  of  Kahulul,  Nawlli- 
wili,  and  Port  Allen,  Hawaii.  As  compen¬ 
sation,  McCabe  is  to  receive  rates  as 
agreed  upon  by  the  parties  and  filed  with 
the  Commission.  The  agreement  replaces 
a  similar  agreement  between  the  parties 
(FMC  Agreement  No.  T-2701)  previously 
approved  by  the  Commission  on  April  19, 
1973. 


By  order  of  the  Federal  Maritime 
Commission, 

Dated  September  14,  1973, 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-20043  Filed  9-19-73:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

ALABAMA  FINANCIAL  GROUP.  INC. 

Order  Approving  Acquisition  of  Southern 
States  Life  Insurance  Co. 

The  Alabama  Financial  Group,  Inc., 
Birmingham,  Alabama,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval,  under  section  4(c) 
(8)  of  the  Act  and  S  225.4(b)  (2)  of  the 
Board’s  Regulation  Y,  to  acquire  all  of 
the  voting  shares  of  Southern  States  Life 
Insurance  Company,  Birmingham.  Ala¬ 
bama  (“Company”) ,  a  company  that  will 
engage  de  novo  in  the  activity  of  imder- 
writing  credit  life  and  credit  accident  and 
health  insurance  directly  related  to  ex¬ 
tensions  of  credit  by  Applicant’s  sub¬ 
sidiaries.  Such  activity  has  been  deter¬ 
mined  by  the  Board  to  be  closely  related 
to  the  business  of  banking  (12  CFR  225.4 
(a) (10)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  submit 
comments  and  views  on  the  public  inter¬ 
est  factors,  has  been  duly  published  (138 
Federal  Register  14793).  The  time  for 
filing  comments  and  views  has  expired, 
and  none  has  been  timely  received. 

Applicant,  the  fourth  largest  bank 
holding  company  in  the  State,  controls 
seven  banks  with  aggregate  deposits  ap¬ 
proximating  $664  million  and  represent¬ 
ing  9.7  percent  of  totad  deposits  in  com¬ 
mercial  banks  in  Alabama.^ 

Company  will  engage  de  novo  in  the 
activity  of  acting  as  underwriter  for 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  the  bank  holding  company 
system. 

Credit  life  and  credit  accident  and 
health  (disability)  insurance  is  generally 
made  available  by  banks  and  other  lend¬ 
ers  and  such  insurance  is  designed  to  as¬ 
sure  repayment  of  a  loan  in  the  event  of 
death  or  disability  of  the  borrower.  In 
connection  with  its  addition  of  credit  life 
underwriting  to  the  list  of  permissible 
activities  for  bank  holding  companies, 
the  Board  stated  that: 

To  assure  that  engaging  In  the  underwrit¬ 
ing  of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  in  the  public  interest,  the  Board  will 
only  approve  applications  in  whUh  an  appli¬ 
cant  demonstrates  that  approval  will  bene¬ 
fit  the  consumer  or  result  In  other  public 
benefits.  Normally  such  a  showing  would 


•All  banking  data  are  as  of  December  31, 

1972,  and  reflect  holding  company  formations 
and  acquisitions  approved  through  July  20, 

1973. 
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be  made  by  a  projected  reducti<Mi  in  rates 
or  Increase  in  policy  benefits  due  to  bank 
bolding  company  performance  of  this  service. 

Applicant  has  stated  that  within 
ninety  dajrs  after  approval  of  the  pro¬ 
posed  transaction,  there  will  be  a  5  per¬ 
cent  reduction  from  the  premiums  pres¬ 
ently  being  charged,  for  all  credit  ac¬ 
cident  and  health  Insurance  written  by 
Company;  and  there  will  be  a  15  percent 
reduction  from  the  premiums  presently 
being  charged,  for  all  credit  life  insur¬ 
ance  written  by  Company.  It  appears 
that  the  proposed  rates  are  below  those 
generally  prevailing  in  the  areas  in¬ 
volved.  The  Board  believes  that  the  re¬ 
duced  cost  of  such  insurance  coverage 
is  pro-competitive  and  in  the  public  In¬ 
terest,  and  accordingly,  the  Board  con¬ 
cludes  that  considerations  relating  to  the 
public  benefits  factors  are  consistent  with 
approval  of  the  application. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  imder  section  4 
(c)(8)  is  favorable.  Accordingly,  the  ap¬ 
plication  is  hereby  approved.  This  deter¬ 
mination  is  subject  to  the  conditions  set 
forth  in  §  225.4(c)  of  Humiliation  Y  and 
to  the  Board’s  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds  nec¬ 
essary  to  assure  compUance  with  the  pro¬ 
visions  and  purposes  of  the  Act  and  the 
Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof ; 
it  is  subject  to  the  further  condition  that 
the  proposed  activities  must  be  (»m- 
menced  within  no  less  than  three  months 
after  the  effective  date  hereof  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Atlanta  pursuant  to  delegated  author¬ 
ity. 

By  order  of  the  Board  of  Governors,’ 
effective  September  13, 1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.73-19971  Piled  9-19-73;8:45  am) 


BANK  OF  VIRGINIA  CO. 

Acquisition  of  Bank 

Bank  of  Virginia  Company,  Richmond, 
Virginia,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  n.S.C.  1842 
(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Virginia- 
Petersburg,  Petersburg,  Virginia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich¬ 
mond.  Any  person  wishing  to  comment 


*  Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Daane,  Brimmer, 
Sheehan,  and  Holland.  Absent  and  not  vot¬ 
ing:  Governor  Bucher. 


on  the  application  should  submit  his 
views  in  writing  to  the  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  to  be 
received  not  later  than  October  8,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  12,  1973. 

[SEAL]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-19970  FUed  9-19-73:8:45  am] 


FIRST  VIRGINIA  BANKSHARES  CORP. 

Proposed  Acquisition  of  Robert  C.  Gilkison, 
Inc. 

Correction 

In  FR  d(xniment  73-19220  appearing 
at  page  24933  of  the  issue  for  Septem¬ 
ber  11.  1973,  the  name  of  the  company 
to  be  acquired  should  read  Robert  C. 
Gilkison,  Inc. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  13,  1973. 

[SEAL]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 
|FR  Doc.73-19972  FUed  9-19-73;8:45  am] 


QUINDARO  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Co. 

Quindaro  Bancshares,  Inc.,  Kansas 
City,  Kansas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per¬ 
cent  of  the  voting  shares  of  The  Quindaro 
State* Bank,  Kansas  City,  Kansas.  The 
factors  that  are  considered  in  acting  on 
'the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the, Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  26, 
1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  13,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-19973  Piled  9-19-73;8:46  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
FEDERAL  CREDIT  UNION  BYLAWS 

Increase  of  Maximum  Permissible  Dividend 
Rate 

Notice  is  hereby  given  that  as  of  Sep¬ 
tember  13. 1973,  the  Administrator  of  the 
National  Credit  Union  Administration, 
with  the  consent  of  the  National  Credit 
Union  Board,  pursuant  to  the  authority 
confererd  by  sec.  108,  73  Stat.  631,  12 
U.S.C.  1758,  and  sec.  120,  73  Stat.  635, 
12  U.S.C.  1766,  has  authorized  an  amend¬ 
ment  to  Article  XTV,  Section  2,  of  the 
Federal  Credit  Union  Bylaws,  to  increase 
the  maximum  permissible  dividend  rate 


from  6  percent  per  annum  to  7  percent 
per  annum. 

Herman  NKncERSON,  Jr., 
Administrator. 

(FR  Doc.73-19968  FUed  9-19-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  600-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Order  Suspending  Trading 

September  14,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10^  par  value,  of  Continental 
Vending  Machine  Corporation,  and  the 
6  percent  convertible  subordinated  de¬ 
bentures  due  September  1,  1976  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  sec.  15(c)  (5) 
of  the  Securities  Exchange  Act  of  1934, 
that  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
be  summarily  suspended,  this  order  to 
be  effective  for  the  period  September  17, 
1973  through  September  26, 1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  73-19986  Filed  9-19-73:8:45  am] 


[FUe  No.  600-1] 

DIVERSIFIED  EARTH  SCIENCES,  INC. 

Order  Suspending  Trading 

September  12,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.80  par  value,  and  all  other  se¬ 
curities  of  Diversified  Earth  Sciences, 
Inc.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

It  is  ordered.  Pursuant  to  sec.  15(c)  (5) 
of  the  Securities  Exchange  Act  of  1934, 
that  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
be  summarily  suspended,  this  order  to 
be  effective  for  the  period  from  11:45 
ajn.  (EDT)  September  12,  1973  through 
midnight  (EDT)  September  21,  1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc, 73-19984  FUed  9-19-73:8:46  am] 


[FUe  No.  500-1  ] 

FRANZ  HUBINGER  A.G.  INC. 

Older  Suspending  Trading 

September  12, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Cooimlsslon  that  the  summary 
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suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  secur¬ 
ities  of  Franz  Hubinger  A.  G.  Inc.  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  public 
Interest  and  for  the  protection  of  in¬ 
vestors: 

It  is  ordered.  Pursuant  to  sec.  15(c)(5) 
of  the  Securities  Exchange  Act  of  1934, 
that  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  be 
summarily  suspended,  this  order  to  be 
effective  for  the  period  from  3:00  p.m. 
(edt)  September  12,  1973  through  Sep¬ 
tember  21, 1973. 

By  the  Commission. 

[SEALl  George  A.  Fitzsimmons, 

Secretary, 

[FR  Doc.73-19985  Filed  9-19-73;8:46  am] 


[PUeNo.  812-3471] 

INVESTORS  DIVERSIFIED  SERVICES,  INC., 
ET  AL. 

Filing  of  Application  for  Exemption 
September  14, 1973. . 

Notice  is  hereby  given  that  Investors 
Diversified  Services,  Inc.  (“IDS”),  In¬ 
vestors  Syndicate  of  America,  Inc. 
(“ISA”),  IDS  Life  Insurance  Company 
(“IDS  Life”),  IDS  Life  Variable  Annuity 
Fund  A  and  IDS  Life  Variable  Annuity 
Fund  B  (collectively  the  “Variable  An¬ 
nuity  Funds”),  IDS  Tower,  Minneapolis, 
Minnesota  55402,  and  IDS  Growth  Fund, 
Inc.,  IDS  New  Dimensions  Fund,  Inc., 
IDS  Progressive  Fimd,  Inc.,  Investors 
Mutual,  Inc.,  Investors  Selective  Fund, 
Inc.,  Investors  Stock  Fund,  Inc.,  Investors 
Variable  Payment  Fund,  Inc.,  1000  Roa¬ 
noke  Building,  Minneapolis,  Minnesota 
55402  (collectively  the  “Mutual  Funds”) 
(collectively  the  “Applicants”)  have  filed 
an  application  pursuant  to  sec.  6(c)  of 
the  Investment  Company  Act  of  1940 
(“Act”)  for  an  order  of  temporary  ex¬ 
emption  from  secs.  15(a),  15(b),  and 
15(c)  of  the  Act.  All  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
^hlch  are  summarized  below. 

IDS  acts  as  investment  adviser  to,  and 
as  principal  underwriter  for,  the  Mutual 
Fimds  and  ISA,  a  wholly-owned  subsidi¬ 
ary  of  IDS.  IDS  and  IDS  Life,  a  wholly- 
owned  subsidiary  of  IDS,  act  as  invest¬ 
ment  advisers  for  the  Variable  Annuity 
Funds.  ID  Life,  in  addition,  acts  as  prin¬ 
cipal  underwriter  for  the  Variable  An¬ 
nuity  Fxmds.  The  Mutual  Funds  and 
Variable  Annuity  Funds  are  registered 
under  the  Act  as  diversified  open-end 
management  Investment  companies:  ISA 
is  registered  under  the  Act  as  a  face- 
amount  certificate  company. 

On  May  1,  1973,  the  Alleghany  Cor¬ 
poration  (“Alleghany”)  owned  benefi¬ 
cially  44.4  percent  of  the  outstanding  vot¬ 
ing  securities  of  IDS  which  ownership 
gave  Alleghany  presumptive  control  of 
IDS  pursuant  to  sec.  2(a)(9)  of  the  Act. 
Alleghany,  in  turn,  is  presumptively  con¬ 
trolled  by  The  Allan  Corporation  which 
beneficially  owns  29.2  percent  of  Alle¬ 


ghany’s  outstanding  voting  securities.  Mr, 
Allan  P.  Kirby  (“Kirby”)  owned  bene¬ 
ficially  20.2  percent  of  Alleghany  and  2.5 
percent  of  IDS.  All  of  the  outstanding 
voting  securities  of  The  Allan  Corpora¬ 
tion  are  owned  by  a  series  of  trust  funds 
the  trustees  of  which  are  Kirby’s  wife  and 
four  children.  The  beneficiaries  of  such 
trusts  are  the  same  as  the  trustees  with 
the  addition  of  Kirby’s  grandchildren. 

On  May  2,  1973,  Kirby  died.  For  a 
number  of  years  prior  to  his  death,  Kir¬ 
by’s  property  had  been  under  the  guar¬ 
dianship  of  his  two  sons,  Allan  P.  Kirby, 
Jr.  and  F.  M.  Kirby.  Kirby’s  will  admitted 
to  probate  on  May  14,  1973,  named  his 
two  sons,  William  G.  Rabe,  and  the  Man¬ 
ufacturers  Hanover  Trust  Company  as 
executors  to  whom  the  power  to  vote  the 
stock  of  the  decedent  passed  under  New 
Jersey  law.  Under  the  will,  the  F.  M. 
Kirby  Foundation  (“Foimdation”),  a 
charitable  organization  incorporated  in 
1931,  is  to  receive  a  specific  legacy  of 
one  million  shares  of  Alleghany  com¬ 
mon  stock  which  amount  represents  ap¬ 
proximately  12.3  percent  of  Alleghany. 
When  this  legacy  is  distributed,  the 
power  to  vote  these  shares  will  be  held 
by  the  directors  of  the  Foundation  who 
are  Kirby’s  widow  and  his  four  children, 
'They  also  have  the  power  to  elect  the 
directors  of  the  Foimdation. 

Each  of  the  investment  advisory  con¬ 
tracts  and  principal  underwriting  agree¬ 
ments  in  effect  on  May  1,  1973,  between 
IDS  and  the  Mutual  Funds,  ISA,  and 
the  Variable  Annuity  Funds,  and  the 
Investment  advisory  contracts  and  prin¬ 
cipal  underwriting  agreements  between 
IDS  Life  and  the  Variable  Annuity  F^mds 
contained  the  provision  required  by  sec. 
15  of  the  Act  for  automatic  termination 
in  the  event  of  their  “assignment”.  Sec¬ 
tion  2(a)  (4)  of  the  Act  defines  the  term 
“assignment”  to  Include,  in  part,  any 
direct  or  indirect  transfer  of  a  control¬ 
ling  block  of  the  assignor’s  outstanding 
voting  securities  by  a  security  holder  of 
the  assignor. 

On  May  10,  1973,  the  boards  of  direc¬ 
tors  of  the  Mutual  Funds  approved  new 
underwriting  contracts  with  IDS,  and  the 
boards  of  directors  of  the  Variable  An¬ 
nuity  Funds  approved  new  underwrit¬ 
ing  contracts  with  IDS  Life.  On  August  8, 
1973,  the  board  of  directors  of  ISA  ap¬ 
proved  a  new  underwriting  contract  with 

ms. 

On  June  13  and  June  20,  1973,  respec¬ 
tively,  the  Mutual  Funds  and  the  Varia¬ 
ble  Annuity  Funds  held  their  annual 
meetings  of  shareholders  and  contract 
holders.  With  full  knowledge  of  Kirby’s 
death  and  its  effect  on  the  ownership  and 
the  voting  of  Alleghany  stock,  the  share¬ 
holders  of  the  Mutual  Funds  approved 
a  new  investment  advisory  contract  with 
IDS  and  the  contract  holders  of  the 
Variable  Annuity  Funds  approved  new 
investment  advisory  contracts  with  IDS 
Life  and  between  IDS  and  IDS  Life.  On 
August  8, 1973  the  shareholder  of  ESA  ap¬ 
proved  a  new  investment  advisory  con¬ 
tract  with  IDS.  All  new  investment  advi¬ 
sory  contracts  approved  are  Identical  or 
substantial  indentlcal  with  such  contracts 
in  existence  on  the  date  of  Kirby’s  death. 


Section  15(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  person  to  serve  or  act  as  an  in¬ 
vestment  adviser  of  an  investment  com¬ 
pany  except  pursuant  to  a  written  con¬ 
tract  which  has  been  approved  by  a  vote 
of  a  majority  of  the  outstanding  voting 
securities  of  such  company. 

Section  15(b)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  principal  underwriter  for  an 
open-end  company  to  offer  for  sale,  sell, 
or  deliver  after  sale  any  security  of  which 
such  company  is  the  issuer  except  pur¬ 
suant  to  a  written  contract  with  such 
company. 

Section  15(c)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  investment  comE>any  having  a 
board  of  directors  to  enter  into,  renew', 
or  perform  any  investment  advisory  or 
underwriting  contract  unless  the  terms 
of  such  contract  and  any  renewal  thereof 
have  been  approved  by  the  vote  of  a  ma¬ 
jority  of  directors  who  are  not  parties  to 
such  contract  or  interested  persons  of 
any  such  party. 

Applicants  submit  that  if  the  transfer 
of  the  right  to  vote  the  Alleghany  stock 
owned  by  Kirby  at  his  death  constitutes 
an  “assignment”  of  the  investment  ad¬ 
visory  and  underw’riting  contracts,  those 
conti^ts  would  have  automatically  ter¬ 
minated  upon  Kirby’s  death.  ’Therefore, 
Applicants  request  an  order  pursuant  to 
sec.  6(c)  of  the  Act  exempting  them  from 
the  provisions  of  secs.  15(a)  ^  15(b), 
and  15(c)  to  the  extent  necessary 
to  permit  the  following:  •  (i)  IDS  to 
act  as  investment  adviser  for  the 
Mutual  Funds  on  the  same  terms 
and  conditions  set  forth  in  the  in¬ 
vestment  advisory  contracts  between  IDS 
and  the  Mutual  Funds,  all  dated  June  7, 
1972,  for  the  period  from  May  2  to 
June  13,  1973:  (ii)  IDS  to  act  as  invest¬ 
ment  adviser  for  ISA  on  the  same  terms 
and  conditions  set  forth  in  the  invest¬ 
ment  advisory  contract  between  IDS  and 
ISA,  dated  December  7,  1971,  for  the  pe¬ 
riod  from  May  2  to  August  8,  1973:  (iii) 
IDS  and  IDS  Life  to  act  as  investment 
advisers  for  IDS  Life  Variable  Annuity 
Fund  A  on  the  same  terms  and  conditions 
set  forth  in  the  investment  advisory  con¬ 
tract  between  such  fund  and  IDS  and 
IDS  Life,  dated  July  11,  1972,  for  the  pe¬ 
riod  from  May  2  to  Jime  20,  1973:  (iv) 
IDS  and  IDS  Life  to  act  £is  investment 
adviser  for  IDS  Life  Variable  Annuity 
Fund  B  on  the  same  terms  and  conditions 
set  forth  in  the  investment  advisory  con¬ 
tract  between  such  fund  and  IDS  and 
IDS  Life,  dated  June  20,  1972,  for  the 
period  from  May  2  to  June  20,  1973:  (v) 
IDS  to  act  as  principal  underwriter  for 
the  Mutual  Funds  on  the  same  terms  and 
conditions  set  forth  in  the  underwriting 
contracts  between  IDS  and  the  Mutual 
Funds,  all  dated  May  11, 1972,  for  the  pe¬ 
riod  from  May  2  to  May  10,  1973:  (vi) 
IDS  to  act  as  principal  underwriter  for 
ISA  on  the  same  terms  and  conditions 
set  forth  in  the  underwriting  contract 
between  IDS  and  ISA,  dated  December  7, 
1971,  for  the  period  from  May  2  to  Au¬ 
gust  8,  1973:  and  (vli)  IDS  Life  to  act 
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as  principal  underwriter  for  the  Variable 
Annuity  Funds  on  the  same  terms  and 
conditions  set  forth  in  the  underwriting 
contracts  between  IDS  Life  and  the  Var¬ 
iable  Annuity  Funds,  both  dated  Novem¬ 
ber  12.  1969,  for  the  period  from  May  2 
to  May  10,  1973. 

Applicants  also  seek  an  order  of  ex¬ 
emption  from  the  provisions  of  secs. 
15(a).  15(b),  and  15(c)  of  the  Act  to 
the  extent  such  exemption  is  required 
upon  distribution  imder  Kirby’s  will  of 
the  one  million  shares  of  Alleghany  to 
the  Foundation,  in  order  to  p>ermit  the 
following:  (i)  IDS  to  act  as  investment 
adviser  for  the  Mutual  Funds  and  ISA 
and  IDS  Life  and  IDS  to  act  as  invest¬ 
ment  advisers  for  the  Variable  Annuity 
Funds  from  the  date  of  the  distribution 
respectively,  until,  the  final  adjournment 
of  the  stockholder’s  meetings  or  contract 
holder’s  meetings  of  the  Mutual  F\inds. 
ISA,  and  the  Variable  Annuity  Fimds 
held  subsequent  to  such  distribution;  (ii) 
IDS  to  act  as  principal  underwriter  for 
ISA  and  the  Mutual  Funds  for  the  period 
from  the  date  of  such  distribution  re¬ 
spectively,  until,  the  next  board  of  direc¬ 
tors  meeting  of  ISA  and  the  Mutual 
Funds  held  subsequent  to  such  distribu¬ 
tion:  and  (iii)  IDS  Life  to  act  as  prin¬ 
cipal  underwriter  for  the  Variable  An¬ 
nuity  Funds  for  the  period  from  the 
date  of  such  distribution  until,  respec¬ 
tively,  the  next  board  of  directors  meet¬ 
ing  of  each  Variable  Annuity  Fund  held 
subsequent  to  such  distribution. 

Applicants  represent  that  at  the  board 
of  directors  meetings,  held  on  May  10, 
1973,  in  the  case  of  the  Mutual  Funds 
and  the  Variable  Annuity  F\mds  and  on 
August  8,  1973,  in  the  case  of  ISA,  each 
board  unanimously  approved  new  advi¬ 
sory  and  underwriting  contracts  after 
having  received  full  disclosure  of  the 
relevant  portions  of  Kirby’s  will.  At  the 
sharehoWer’s  meetings  of  the  Mutual 
Funds  and  ISA  and  at  the  contract  hold¬ 
er’s  meetings  of  the  Variable  Annuity 
Fxmds  held  on  June  13,  August  8,  and 
June  20,  1973,  respectively,  the  share¬ 
holders  and  contract  holders,  with  full 
disclosure  of  the  effects  of  Kirby’s  death 
on  the  stock  ownership  of  Alleghany,  ap¬ 
proved  new  advisory  contracts  with  IDS 
and  IDS  Life  and  ratified  the  payment 
of  advisory  and  service  fees  to  IDS  and 
IDS  Life  from  May  2,  1973,  to  the  date 
the  new  contracts  were  approved  by  the 
respective  shareholders. 

Applicants  expect  no  changes  in  the 
investment  advisory  or  imderwriting 
policies,  practices,  or  personnel  of  IDS 
and  IDS  Life  due  to  the  transfer  of  Al¬ 
leghany  stock  to  Kirby’s  executors  and 
then  to  the  Foimdation.  No  change  will 
occur  in  the  control  relationship  between 
The  Allan  Corporation  and  Alleghany. 

Applicants  estimate  that  it  will  cost 
approximately  $350,000  to  hold  special 
shareholder’s  meetings  and  contract 
holder’s  meetings  for  the  Mutual  Funds 
and  the  Variable  Annuity  Funds  follow¬ 
ing  the  distribution  to  the  Foundation. 
Applicants  contend  that  no  substantial 
benefit  to  the  shareholders  would  result 
from  such  meetings. 


Applicants  submit  that  the  granting 
of  the  requested  exemptions  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  the  provisions  of  the  Act. 

Notice  is  further  given  than  any  in¬ 
terested  person  may,  not  later  than  Oc¬ 
tober  9,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  the  application  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upK>n  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

I  seal]  George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.73-19982  Piled  9-19-73;8:45  am] 
IPile  No.  500-1] 

KORACORP  INDUSTRIES,  INC. 

Order  Suspending  Trading 

September  14,  1973. 

The  common  stock,  $1  par  value,  of 
Koracorp  Industries,  Incorporated  being 
traded  on  the  New  York  Stock  Elxchange 
and  the  Pacific  Coast  St(x;k  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se¬ 
curities  of  Koracorp  Industries,  Incor¬ 
porated  being  traded  otherwise  than  on 
a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  secs.  19(a)  (4) 
and  15(c)  (5)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  such  securi¬ 
ties  on  the  above  mentioned  exchanges 


and  otherwise  than  on  a  national  se¬ 
curities  exchange  be  summarily  sus¬ 
pended,  this  order  to  be  effective  for  the 
period  from  September  17,  1973  through 
September  26, 1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.73-19987  Piled  9-19-73:8:45  am] 


[File  No.  70-5384] 

MASSACHUSETTS  ELECTRIC  CO. 

Proposed  Issue  and  Sale  of  Shares  of 
Cumulative  Preferred  Stock  at  Competi¬ 
tive  Bidding 

September  14,  1973. 
Notice  is  hereby  given  that  Massa¬ 
chusetts  Electric  Company  (“Mass 
Electric’’) ,  20  Turnpike  Road,  West- 
borough,  Massachusetts  01581,  an  elec¬ 
tric  utility  subsidiary  company  of  New 
England  Electric  System,  a  registered 
holding  company,  has  filed  a  declaration 
and  an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act’’)  designating  secs.  6(a)  and  7, 
of  the  Act  and  rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  as  amended, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed 
transaction. 

Mass  Electric  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  rule  50,  200,000  shares 
of  a  new  series  of  its  cumulative  pre¬ 
ferred  stock.  — — %  Series,  $100  par  value 
(“stock”).  The  dividenil  rate  (which 
shall  be  a  multiple  of  .04  of  1  percent  and 
the  price  to  be  paid  for  the  stock  (which 
shall  not  be  less  than  $100  per  share 
nor  more  than  $102.75)  will  be  deter¬ 
mined  by  the  competitive  bidding.  Divi¬ 
dends  shall  be  cumulative  from  the  date 
of  initial  issue.  The  stock  will  not  be  re¬ 
deemable  prior  to  October  1,  1978,  in 
connection  with  a  refunding  by  the  issu¬ 
ance  of  debt  securities  or  other  pre¬ 
ferred  stock  at  a  lesser  effective  cost  of 
money. 

The  proceeds  from  the  sale  of  the 
stock,  estimated  at  $20,000,000,  will  be 
applied  toward  the  payment  of  outstand¬ 
ing  short-term  notes  incurred  to  tem¬ 
porarily  finance  construction  expendi¬ 
tures  pending  permanent  financing.  Ac¬ 
cording  to  the  declaration,  it  is  expected 
that  these  notes  will  aggregate  $28,700,- 
000  prior  to  the  issuance  of  the  stock. 

Mass  Electric  states  that  the  Massa¬ 
chusetts  Department  of  Public  Utilities 
has  jurisdiction  over  the  proposed  trans¬ 
action  and  that  no  other  state  commis¬ 
sion  and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction.  Fees  and 
expenses  related  to  the  proposed  trans¬ 
action  are  estimated  at  $75,000,  including 
New  England  Power  l^rvice  Company 
expenses  (at  cost)  of  $30,000  and  ac¬ 
counting  fees  of  $7,500.  The  fees  and 
expenses  of  counsel  for  the  bidders  will 
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be  supplied  by  amendment  and  will  be 
paid  by  the  successful  bidders,  except  as 
provided  in  the  purchase  agreement 
relating  to  purchase  of  the  stock. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Octo¬ 
ber  10,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration,  as 
amended,  which  he  desires  to  controvert: 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney-at-law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara¬ 
tion,  as  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  imder  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-19983  Piled  9-19-73;8;45  am) 

[Pile  No.  500-1) 

STRATTON  GROUP.  LTD. 

Order  Suspending  Trading 

September  14, 1973.  ' 

The  common  stock,  $.25  par  value,  of 
Stratton  Group,  Ltd.  being  traded  on 
the  American  Stock  Exchange  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Stratton  Group,  Ltd.  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  Interest  and  for  the 
protection  of  Investors; 

It  is  ordered.  Pursuant  to  sec.  19(a)  (4) 
and  15(c)  (5)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  such  securi¬ 
ties  on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  secur¬ 
ities  exchange  be  summarily  suspended, 
this  order  to  be  effective  for  the  period 


from  September  17,  1973  through  Sep¬ 
tember  26, 1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary, 

[PR  Doc.73-19989  Piled  9-19-73:8:45  am) 


[Pile  No.  500-1) 

TELEPROMPTER  CORP. 

Order  Suspending  Trading 

September  14, 1973. 

'  The  common  stock,  $1  par  value,  of 
TelePrompTer  Corporation  being  traded 
on  the  New  York  Stock  Exchange  pur¬ 
suant  to  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934  and  all  other  securi¬ 
ties  of  TelePrompTer  Corporation  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors. 

It  is  ordered.  Pursuant  to  sec.  19(a)  (4) 
and  15(c)  (5)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  such  secu¬ 
rities  on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  secu¬ 
rities  exchange  be  summarily  suspended, 
this  order  to  be  effective  for  the  period 
from  September  17,  1973  through  Sep¬ 
tember  26, 1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.73-19988  PUed  9-19-73:8:46  am) 


[Pile  No.  811-1906) 

WOODPARK  ASSOCIATES  FUND 
Filing  of  Application 

September  14, 1973. 

Notice  is  hereby  given  that  Woodpark 
Associates  Fund  (“Applicant”),  100  Park 
Avenue,  New  York,  New  York  10017,  an 
open-end,  non-diversified  management 
Investment  company  registered  under 
the  Investment  Company  Act  of  1940 
(the  “Act”) ,  has  filed  an  application  pur¬ 
suant  to  Section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for 
a  statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below.  * 

Applicant  was  organized  as  a  Dela¬ 
ware  corporation  in  June  1969,  and  filed 
a  Notification  of  Registration  on  Form 
N-8A  and  a  Registration  Statement  on 
Form  N-8B-1  with  the  Commission  on 
July  18,  1969. 

Applicant  represents  that  during  the 
period  from  December  1,  1969  to  April 
1970,  it  engaged  In  the  offer  and  sale  of 
its  shares  of  Common  Stock,*  par  value 


$1  per  share  (“Shares”) ;  that  since 
April  1970  Applicant  has  neither  offered 
nor  sold  any  of  its  Shares;  and  that  on 
or  prior  to  July  16,  1970,  all  but  two  of 
its  shareholders  (each  of  which  held  500 
Shares)  tendered  their  Shares  for  re¬ 
demption  in  cash.  Applicant  also  repre¬ 
sents  that  on  July  17,  1973,  the  directors 
and  remaining  two  shareholders  of  Ap¬ 
plicant  unanimously  approved  resolu¬ 
tions  authorizing  and  adopting  proposals 
that  Applicant  cease  being  an  investment 
company:  that  it  be  liquidated  and  dis¬ 
solved  under  the  laws  of  the  State  of 
Delaware,  and  authorizing  and  directing 
the  officers  of  Applicant  to  file  a  certifi¬ 
cate  of  Dissolution  with  the  Secretary 
of  State  of  Delaware  as  soon  as  practi¬ 
cable;  and  that  on  that  date  the  two  re¬ 
maining  shareholders  redeemed  their 
shares  for  cash.  Applicant  further  repre¬ 
sents  that  it  has  no  Shares  outstanding, 
and  further  sales  of  its  Shares  will  not 
be  made. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective¬ 
ness  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  10,  1973  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues.  If  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  At  any  time  after 
said  date,  as  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli¬ 
cation  herein  may  be  issued  by  the  Com¬ 
mission  upon  the  basis  of  the  informa¬ 
tion  stated  in  said  application,  unless  an 
order  for  a  hearing  upon  said  applica¬ 
tion  shall  be  issued  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-19981  Piled  9-19-73:8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

INVESTCAL  SMALL  BUSINESS 
INVESTMENT  CO. 

Notice  of  Filing  of  Application  for  Transfer 

of  Control  of  Licensed  Small  Business 

Investment  Company 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  filed  with  the  Small  Busi¬ 
ness  Administration  (SBA)  pursuant  to 
§  107.701  of  the  Regulations  governing 
small  business  investment  companies  (13 
CFR  107.701(1973))  for  the  transfer  of 
control  of  Investcal  Small  Business  In¬ 
vestment  Company  (Investcal),  1400 
Fifth  Avenue,  Suite  201,  San  Diego,  Cali¬ 
fornia  92101,  a  Federal  licensee  under 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act),  License  No. 
09  14-0012. 

Investcal  was  licensed  on  September 
20,  1960.  Its  present  combined  paid-in 
capital  and  paid-in  surplus  is  $152,000. 
This  proposed  transfer  of  control  is  sub¬ 
ject  to  and  contingent  upon  the  approval 
by  SBA. 

Saraphen  Investment  Company,  Inc. 
(Saraphen),  315  South  Beverly  Drive, 
Suite  300,  Beverly  Hills,  California 
90212  (a  California  Corporation),  is 
owmed  by  Mr.  Richard  S.  De  Bro  and 
Diana  Investment  Company,  Inc.  Sara¬ 
phen  plans  to  purchase  about  70  percent 
of  the  common  capital  stocl^  of  the  li¬ 
censee.  The  major  business  of  Saraphen 
is  investment  in  financial  institutions. 
When  acquired  by  Saraphen,  Investcal 
will  constitute  the  largest  percentage  of 
Saraphen’s  assets.  After  the  acquisition, 
Saraphen  plans  to  invest  an  additional 
$350,000  in  Investcal,  bringing  its  private 
capital  to  about  $502,000. 

The  new  officers  and  directors  of  In¬ 
vestcal  will  be: 

President,  Director 

Mr.  Richard  S.  De  Bro 
25440  Malibu  Road 
Malibu,  California  90265 

Vice  President,  Director 

Mr.  Joseph  T.  Gudmundsson 

3592  Tilden  Avenue 

li06  Angeles,  California  90034 

Secretary -Treasurer,  Director 

Ms.  Julie  W.  Solomon 

10580  Selkirk 

Bel  Air,  California  90024 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  new  owners  and  the  probability 
of  successful  operation  of  Investcal  im- 
der  their  control  and  management  (in¬ 
cluding  adequate  profitability  and  finan¬ 
cial  soundness)  in  accordance  with  the 
Act  and  Regulations. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  not  later  than  15  days 


from  the  date  of  publication  of  this  No¬ 
tice.  submit  to  SBA,  in  writing,  relevant 
comments  on  the  transfer  of  control. 
Any  such  communication  should  be  ad¬ 
dressed  to: 

Deputy  Associate  Administrator  for  Invest¬ 
ment 

Small  Business  Administration 
1441  L  Street  NW. 

Washington,  D.C.  20416 

A  copy  of  this  Notice  shall  be  published 
by  the  transferee  in  a  newspaper  of  gen¬ 
eral  circulation  in  both  San  Diego  and 
Los  Angeles,  California. 

Dated  September  7, 1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator, 

Investment  Division. 
(PR  Doc.73-20030  Filed  9-19-73;8:45  am] 

VETERANS  ADMINISTRATION 

120-BED  REHABILITATION/NURSING 
HOME  CARE  BUILDING,  SEPULVEDA, 
CALIFORNIA 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  a  document 
entitled  “Draft  Environmental  State¬ 
ment  for  a  120-Bed  Rehabilitation/ 
Nursing  Home  Care  Building,  at  the  Vet¬ 
erans  Administration  Hospital,  Sepul¬ 
veda.  California.”  dated  July  23,  1973, 
has  been  prepared  as  required  by  the 
National  Environmental  Policy  Act  of 
1969.  This  project  consists  of  the  con¬ 
struction  of  a  120-Bed  Rehabilitation/ 
Nursing  Home  Care  Building,  connect¬ 
ing  tunnel  to  an  existing  building,  park¬ 
ing  area  and  access  road;  all  to  be  lo¬ 
cated  on  the  property  of  the  present 
Veterans  Administration  Hospital.  The 
draft  statement  discusses  the  environ¬ 
mental  impact  of  the  above  construction. 
The  document  is  being  placed  for  public 
examination  in  the  Veterans  Adminis¬ 
tration  office  in  Washington,  D.C.  Per¬ 
sons  wishing  to  examine  a  copy  of  the 
document  may  do  so  at  the  following 
office: 

Mr.  Arthur  W.  Farmer,  Assistant  Chief 
Medical  Director  for  Administration 
and  Facilities  (13),  Room  600,  Vet¬ 
erans  Administration,  810  Vermont 
Avenue  NW.,  Washington,  D.C.  20420. 
Single  copies  of  the  draft  statement 
,  may  be  obtained  on  request  to  the  above 
office. 

Dated  September  14. 1973. 

By  direction  of  the  Administrator. 

[SEAL]  Rufus  H.  Wilson, 

Associate  Deputy  Administrator. 
[FR  Doc.73-20007  FUed  9-19-73;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-10413,  etc.] 

AUTHORIZATION  TO  SELL  NATURAL  GAS 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend 
Certificates  '■ 

September  7, 1973. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the  Nat¬ 
ural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Octo¬ 
ber  5,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  ^  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap¬ 
plications  in  which  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization  for 
the  proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene  is 
timely  filed,  or  where  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


'This  notice  does  not  provide  for  consoli¬ 
dation  tar  bearing  of  the  several  matters 
covered  herein. 
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Docket  No.  Price  Pres¬ 
and  Applicant  Purchaser  and  location  per  met  sure 

date  filed  base 


0-10413 . The  California  Co.,  a  Division  of  Texas  Eastern  Transmission  Corp,,  Depleted 

Dii-30-73  Chevron  Oil  Co.,  1111  Tulane  Ave.,  Chevron  Field,  Kleburg  County, 

New  Orleans,  La.  70112.  Tex. 

0-12078 . Mobil  Oil  Corp.,  8  Oreenway  Plaia  El  Paso  Natural  Oas  Co.  &  Pecos  Co.,  Depleted 

D8-22-73  East,  Suite  800,  Houston,  Tex.  77046.  Jack  Herbert  Field,  Upton  County, 

Tex. 

C173-166 . Skelly  Oil  Co.,  P.O.  Box  1650,  Tulsa,  El  Paso  Natural  Oas  Co.,  Canada  *28.0  15.025 

C8-27-73>  Okla.  74102.  Mesa  No.  3  Unit,  Rio  Arriba 

'  County,  N.  Mcx. 

CI73-350 .  Olynn  D.  Buie  &  O.  Phil  Roberts  Texas  Eastern  Transndssion  Corp.,  35.0  14.65 

(C 170-624)  (succes.sors  to  Anadarko  Production  Skull  Creek  Field,  Colorado 

F8-23-73*  Co.)JS61  The  Main  Bldg.,  Houston,  County,  Tex. 

Tex.77002. 

CI74-144 . Champlin  Petroleum  Co.,  P.O.  Box  Tennessee  Oas  Pipeline  Co.,  a  Divl-  *35.0  14.65 

A8-27-73  0365,  Fort  Worth,  Tex  76107.  sion  of  Tenneco  Inc.,  Aqua  Dulce 

Field,  Nueces  County,  Tex. 

C174-145 .  Gulf  Oil  Corp.,  P.O.  Box  1589,  Tulsa,  El  Paso  Natural  Oas  Co.,  Langlle  >‘35.0  14.65 

A8-27-73  Okla.  74102.  Mattix  (Queen)  Field,  Lea  County, 

N.  Mex. 

CI74-150 .  Gulf  Oil  Corp _ . El  Paso  Natural  Oas  Co.,  Papoose  *30.0  15.025 

A8-29-73  Can.oo  Field,  Dolores  County, 

Colo. 


■  Amendment  to  a  pending  application. 

•  Subject  to  upward  and  downward  Btu  adjustment. 

*  An  application  is  now  pending  in  C173-350  for  special  relief  under  Section  2.76  of  the  Commission's  General  Policy 
and  Interpretations  (18  CF  R  2.76). 

*  Subject  to  downward  Btu  adjustment. 

•  Applicant  is  willing  to  accept  a  certificate  in  conformance  with  the  provisions  of  Opinion  No.  662. 

'  Including  upward  Btu  adjustment. 

Filing  code:  A— Initial  service. 

B — Abandonment. 

C— Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 

E— Succession. 

F'— Partial  succession. 

|PR  Doc.73-19826  FUed  9-19-73—8:45  am] 


[Docket  No.  G^359,  etc.) 

AUTHORIZATIONS  OF  SALE,  RESALE,  AND 
DELIVERY  OF  NATURAL  GAS 

Findings  and  Order  After  Statutory  Hearing 
Issuing  Certificates  of  Public  Conven¬ 
ience  and  Necessity,  Amending  Orders 
Issuing  Certificates,  Making  Successors 
Co-respondent,  Accepting  Rate  Sched¬ 
ules  for  Filing 

September  7,  1973. 

Each  Applicant  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natu¬ 
ral  gas  in  interstate  commerce  or  a  peti¬ 
tion  to  amend  an  order  issuing  a  cer¬ 
tificate,  all  as  more  fully  set  forth  in  the 
applications  and  petitions  to  amend. 

Applicants  have  filed  PPC  gas  rate 
schedules  or  supplements  to  rate  sched¬ 
ules  on  file  with  the  Commission  and 
propose  to  initiate,  add  or  discontinue  in 
part  natural  gas  service  in  interstate 
commerce  as  indicated  in  the  tabulation 
herein. 

After  due  notice  by  publication  in  the 
Federal  Register,  notices  of  intervention 
were  filed  and  withdrawn  by  the  People 
of  the  State  of  California  and  the  Public 
Utilities  Commission  of  the  State  of  Cali¬ 
fornia  in  Docket  Nos.  CI73-166  and  CI73- 
211.  No  further  notices  of  intervention, 
protests  to  the  granting  of  the  applica¬ 
tions  and  petitions  to  amend,  or  peti¬ 
tions  to  intervene  have  been  filed. 

At  a  hearing  held  on  August  24,  1973, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  petitions  and  ex¬ 
hibits  thereto,  submitted  in  support  of 


the  authorizations  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  Applicant  herein  is  a  “nat¬ 
ural-gas  company”  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en¬ 
gaged  in  the  sale  of  natural  gas  in  inter¬ 
state  commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris¬ 
diction  of  the  Commission,  and  will, 
therefore,  be  a  “natural-gas  company” 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  hereinbe¬ 
fore  described,  as  more  fully  described  in 
the  applications  in  this  proceeding,  will 
be  made  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission; 
and  such  sales  by  Applicants,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction  of 
the  Commission  necessary  therefor,  are 
subject  to  the  requirements  of  subsec¬ 
tions  (c)  and  (e)  of  section  7  of  the  Na¬ 
tural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform  the 
service  proposed  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules,  and  regulations 
of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  Appli¬ 
cants,  together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con¬ 
venience  and  necessity;  and  certificates 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 


(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  and  the  public  convenience  and 
necessity  require  that  the  orders  issuing 
certificates  of  public  convenience  and 
necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  certain  successors  in 
Interest,  who  are  herein  authorized  to 
continue  sales  of  natural  gas  in  interstate 
commerce,  should  be  made  co-respon¬ 
dents  in  their  predecessors’  rate  proceed¬ 
ings. 

(7)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  PPC  gas  rate 
schedules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders 
issuing  certificates,  for  sales  authorized 
herein  to  be  continued  under  new  or 
amended  certificates,  should  be  amended 
by  deleting  therefrom  authorization  to 
sell  gas. 

(9)  Section  154.93  of  the  Regulations 
under  the  Natural  Gas  Act  should  be 
waived  to  the  extent  necessary  to  permit 
the  acceptance  for  filing  of  the  rate 
schedules  for  the  sales  authorized  in 
Docket  Nos.  CI73-196.  CI73-537,  CI73- 
570  and  CI73-652  with  contractual  pro¬ 
visions  for  the  possible  sales  of  the  Fed¬ 
eral  Government’s  royalty  shares  of  the 
gas  at  prices  in  excess  of  the  otherwise 
applicable  rates,  with  contractual  provi¬ 
sions  to  increase  rates  to  higher  area 
rates  foimd  to  be  proper  by  hearing,  rule- 
making,  or  Commission  approved  settle¬ 
ment,  or  with  contractual  provisions  for 
reserve  incentives. 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  public  convenience 
and  necessity  require  that  Applicants  in 
Docket  Nos.  CI66-1312  and  CI73-701  be 
made  co-respondents  in  their  predeces¬ 
sors’  rate  proceedings. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  Applicants  of  natural  gas  in  in¬ 
terstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

(B)  ’The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
Applicants  continue  the  acts  or  opera¬ 
tions  hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission. 

(C)  ’The  grant  of  the  certificates  is¬ 
sued  in  paragraph  (A)  above  shall  not 
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be  construed  as^  a  waiver  of  the  require¬ 
ments  of  Section  7  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission’s  Regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission 
in  any  proceedings  now  pending  or  here¬ 
after  instituted  by  or  against  Applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu¬ 
ture  proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  The  grant  of  the  certifi¬ 
cates  aforesaid  for  service  to  the  par¬ 
ticular  customers  involved  does  not  im¬ 
ply  approval  of  all  of  the  terms  of  the 
contracts!  particularly  as  to  the  cessa¬ 
tion  of  the  service  upwn  termination  of 
said  contracts  as  provided  by  section 
7(b)  of  the  Natural  Gas  Act.  The  grant 
of  the  certificates  aforesaid  shall  not  be 
construed  to  preclude  the  imposition  of 
any  sanctions  pursuant  to  the  provisions 
of  the  Natural  Gas  Act  for  the  unauthor¬ 
ized  commencement  of  any  sales  of  nat¬ 
ural  gas  subject  to  said  certificates. 

(D)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  var¬ 
ious  dockets  are  amended  by  adding 
thereto  or  deleting  therefrom  authoriza¬ 
tion  to  sell  natural  gas  or  by  substituting 
successors  in  interest  as  certificate  hold¬ 
ers  as  more  fully  described  in  the  appli¬ 
cations  and  in  the  tabulation  herein.  In 
all  other  respects  said  orders  shall  re¬ 
main  in  full  force  and  effect. 

<E)  Within  90  days  from  the  date  of 
initial  delivery.  Applicants  in  Docket 
Nos.  CI61-1306.  CI73-440,  CI73-537. 

CI73-570.  CI73-627  and  CI73-630  shall 
each  file  three  copies  of  a  rate  schedule- 
quality  statement  in  the  form  prescribed 
in  Opinion  Nos.  468-A,  586,  595,  598,  and 
607,  as  applicable. 

)F)  Within  90  days  from  the  date  of 
this  order.  Applicants  in  Docket  Nos.  G- 
4359,  G-17520  and  CI72-711  shall  each 
file  three  copies  of  a  rate  schedule-qual¬ 
ity  statement  in  the  form  prescribed  in 
Opinion  Nos.  586,  595,  or  598,  as 
applicable. 

(G)  The  certificates  and  certificate 
authorization  granted  in  Docket  Nos.  G- 
4359,  G-17520,  CI61-1306,  CI72-711, 
CI73-440,  CI73-537,  CI73-570,  CI73- 
627  and  CI73-630  are  subject  to  the 
Commission’s  findings  and  orders  ac¬ 
companying  Opinion  Nos.  468,  468-A. 
586,  586-A,  595,  595-A,  598,  598-A.  607, 
and  607-A.  as  applicable.  If  the  quality  of 
the  gas  deviates  at  any  time  from  the 
quality  standards  set  forth  in  the  Regu¬ 
lations  under  the  Natural  Gas  Act  so  as 
to  require  a  downward  adjustment  of  the 
exLsting  rates,  notices  of  changes  in  rate 
shall  be  filed  pursuant  to  Section  4  of 
the  Natural  Gas  Act;  provided,  however, 
that  adjustments  refiecting  changes  in 
Btu  content  of  the  gas  shall  be  computed 
by  the  applicable  formula  and  charged 
without  the  filing  of  notices  of  changes 
in  rate. 

(H)  Applicants  in  the  dockets  indi¬ 
cated  shall  charge  and  collect  the  follow¬ 
ing  rates,  subject  to  Btu  adjustment 
where  applicable: 


I><x;ket  No. 

Rate  (cents 
perMcf) 

Pressure  Base 
(p.s.i.a.) 

G-4359 . 

9.8230 

14.65 

C161-1306 . . . 

24.0 

14.65 

C 173-53 . 

33.0 

14.65 

C173-166 . 

24.0 

15.025 

CI73-211 . 

27.0 

14.  &5 

C173-440 . . 

18.5 

14.65 

C 173-479 . 

27.0 

14.65 

CI73-.537 . 

26.0 

15. 025 

C 173-570 . 

<  21. 5 

14.65 

*20.0 

14.65 

CI73-630 . 

27.0 

14.65 

C 173-693 

<28.0 

1.5. 025 

C 173-701 . 

>22.0 

1.5. 025 

<2ao 

1.5.025 

>  For  .sales  o(  Ba.s-well  gas. 

<  For  sales  of  easiiij^head  i;a.s. 

•  For  .sales  of  uas-well  gas  completed  Ix-fore  6-1-70. 

*  For  sales  of  gas-well  gas  completed  after  6-1-70. 

(I)  Applicants  in  Docket  Nos.  CI73-53, 
CI73-479  and  CI73-652  shall  comply  with 
Section  2.71  of  the  Commission’s  Gen¬ 
eral  Policy  and  Interpretations  with  re¬ 
spect  to  the  transportation  of  liquids  and 
liquefiable  hydrocarbons,  subject  to  final 
judicial  review  of  Order  No.  449. 

( J)  ’The  rate  schedules  and  rate  sched¬ 
ule  supplements  related  to  the  authoriza¬ 
tions  granted  herein  are  accepted  for  fil¬ 
ing  or  are  redesignated,  all  as  set  forth 
in  the  tabulation  herein.  Where  the  ef¬ 
fective  date  is  the  date  of  initial  delivery. 
Applicant  shall  advise  the  Commission  of 
said  date  within  10  days  thereof. 

(K)  Applicants  in  the  following 
d(x:kets  are  made  co-respondents  in  their 
predecessors’  rate  proceedings  and  said 
proceedings  are  redesignated  accord¬ 
ingly: 

Successor’s  certificate  Rate  proceeding 
docket  No.  docket  No. 

CI65-235  . .  RI70-82 

CI66-1312  - .  BI70-675 

CI73-701  .  Rn2-110 

Applicants  shall  comply  with  the  refund¬ 
ing  procedure  required  by  the  Natural 
Gas  Act  and  Section  154.102  of  the  Regu¬ 
lations  thereunder. 

(L)  The  orders  issuing  certificates  in 
Docket  Nos.  G-6319  and  G-10243  are 


amended  by  deleting  therefrom  authori¬ 
zation  to  sell  gas  from  properties  from 
which  sales  are  authorized  herein  in 
Docket  No.  CI73-701,  and  the  order  is¬ 
suing  the  certificate  in  D(x:ket  No.  G- 
11175  is  amended  by  deleting  therefrom 
authorization  to  sell  gas  from  properties 
from  which  sales  are  authorized  herein 
in  Docket  No.  CI73-693. 

(M)  The  acceptance  for  filing  of  the 
rate  schedules  for  the  sales  authorized 
in  Docket  Nos.  CI73-196  and  CI73-652 
should  not  be  construed  as  meaning  that 
any  rate  increase  based  upon  the  pro¬ 
visions  for  the  sales  of  the  Federal  Gov¬ 
ernment’s  royalty  shares  of  the  gas  at 
prices  in  excess  of  the  otherwise  appli¬ 
cable  rate  or  upon  reserve  incentives 
would  be  accepted  for  filing  without 
suspension. 

(N)  Pioneer  Enterprises,  Inc.,  Appli¬ 
cant  in  Docket  No.  CI66-1312,  and  J. 
Gregory  Merrion  and  Robert  L.  Bayless. 
Applicants  in  Docket  No.  CI73-701,  are 
made  co-respondents  in  the  proceedings 
pending  in  Docket  Nos.  RI70-675  and 
RI72-110,  respectively;  and  said  proceed¬ 
ings  are  redesignated  accordingly.  They 
shall  comply  with  the  refunding  proce¬ 
dure  required  by  the  Natural  Gas  Act 
and  Section  154.102  of  the  Regulations 
thereunder. 

(O)  Within  30  days  from  the  date  of 
this  order.  Applicant  in  Docket  No. 
CI73-570  shall  file  three  copies  of  a  re¬ 
vised  billing  statement,  as  required  by 
Section  154.92(b)  of  the  Regulations 
under  the  Natural  Gas  Act,  refiecting 
any  sales  of  casinghead  gas. 

(P)  Within  30  days  from  the  date  of 
this  order.  Applicant  in  Docket  No. 
CI73-652  shall  file  for  each  rate  sched¬ 
ule  three  copies  of  a  billing  statement 
as  required  by  §  154.92(b)  of  the  regula¬ 
tions  under  the  Natural  Gas  Act. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Docket  No. 

and  Applicant  Purclia.<i«‘r  anil  Location 

Dale  Filed 


G  13.51*  . Soldo  Petroleum  Co.  -  Trunkline  Oas  ('o.,  Nona 

C  12-21-72  *  Mills  Field,  Hardin  Coun¬ 

ty,  Tex. 

0  -15466 . Gulf  Oil  Corp . Northern  Natural  Gas  Co., 

1)  1-24-73  North  Hutchinson  Field, 

Hansford  County,  Tex. 

G-17.520  _ _ Continental  Oil  Co _ Southern  Natural  (ias  Co., 

F  1-16-73  North  Bayou  Ijong  Field, 

Iberia  Parish,  La. 

C  161-13(16 .  Exxon  Corp . Trunkline  Gas  Co.,  Heard 

C  11-29  72*  Ranch  4  Medio  Creek 

Fields,  Bee  County,  Tex. 

C16.5-235  . Walter  H.  Stephens  El  Pa.so  Natural  Gas  Co., 

F.  l-26  73‘*  4  Frank  W.  Cass.  Spraberry  Field,  Reagan 

County,  Tex. 


CI6.5-!tl6 . Amerada  Hess  Corp...  Northern  Natural  Gas  Co., 

D  ><  Oxona  (Canyon)  and 

Hunt-Baggett  (Strawn) 
Fields,  Crockett  County, 
Tex. 


FPC  Gas  Rale  Schedule  • 
Description  and  Date  of  Num-  Supp. 


Document  her 


Amendment  ft-16-72  > .  5  10 

(EfTeotive  Date:  5-2-72)  » 

Agreement  9-1-72  • _  142  7 

(Effective  Date:  The  date 
of  this  order). 

Assignment  9-18-72 » . .  175  8 

(Effective  Date:  4-25-72)  • 

Amendment  11-2-72  • . .  272  6 

Amerada  Hess  Corp.,  FPC  1  ... _ 

Gas  Rate  Schedule  No.  1  i-0 

124  and  Supplement  Nos. 

1-9  thereto. 

Notice  of  Succes.sion  1-23-78 . . . . 

Assignment  10-23-72  » _ .w  1  10 

(Effective  Date:  11-1-72)  • 

Assignment  2-17-70 _ ...3  128  10 

Assignment  6-80-73 . .  128  11 

(Effective  Date:  The  (late 
of  this  order). 


Filing  code:  A— Initial  service. 

B— Abandonment. 
(’—Amendment  to  add  acreage. 
D— Amendment  to  delete  a(»'eage. 
E— Succession. 

F— Partial  succession. 

See  footnotes  at  end  of  table. 
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2&416  NOTICES 


It  appears  reasonable  and  consistent 
^lith  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application 
should  on  or  before  September  28,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  w'ith  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review’  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Etoc.73-19992  Piled  9-19-73;8:45  am] 


[Docket  No.  CP73-1301 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Notice  of  Filing 

September  13, 1973. 

Take  notice  that  Mississippi  River 
Transmission  Corp.  (Mississippi)  on  Au¬ 
gust  22,  1973,  tendered  for  filing  Sev¬ 
enth  Revised  Sheet  No.  1  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1 
and  Fourth  Revised  Sheet  No.  1  and 
Original  Sheets  Nos.  28  and  29  to  its 
FPC  Gas  Tariff,  Original  Volume  No.  2. 
’The  Compsuiy  states  that  the  sheets  are 
to  be  effective  July  5, 1973. 

According  to  Mississippi,  this  filing  is 
made  to  reflect  authorization  for  Mis¬ 
sissippi  to  develop  and  use  the  East 
Unionville  Field,  Lincoln  Parish,  Louisi¬ 
ana  as  an  imdergroimd  gas  storage  field 
pursuant  to  Commission  order  issued 
July  5,  1973,  in  Docket  No.  CP73-130. 

Mississippi  states  that  Mississippi  has 
delivered  volumes  of  natimal  gas  to 
Texas  Eastern  Transmission  Corp. 


(Texas  Eastern)  representing  the  re¬ 
maining  recoverable  gas  reserves  in  the 
Vaughn  Sand  reservoir  of  the  Cotton 
Valley  formation. 

Mississippi  also  states  that  Texas 
Eastern  will  pay  Mississippi  for  such 
volumes  of  natural  gas  delivered  by  Mis¬ 
sissippi  at  the  rate  of  21.475  cents  per 
M  c.f.  (18.3  cents  per  M  c.f.  plus  applica¬ 
ble  Louisiana  severance  tax).  Mississippi 
further  states  that  the  volume  delivered 
to  Texas  Eastern  is  6.5  billion  cubic  feet 
@15.025  less  production  volumes  sub¬ 
sequent  to  January  1, 1972,  resulting  in  a 
net  volume  of  approximately  5.5BCF. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission’s  rules  of  practice 
and  procedure  (i8  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  28,  1973.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-19991  Filed  9-19-73;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  344] 

Assignment  of  Hearings 

September  17,  1973. 
Cases  assigned  for  hearing,  postpone¬ 
ment.  cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OflBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  120265  Sub  2,  Vandalia  Air  Freight,  Inc., 
MC-F-11805.  Quick  Air  Freight,  Inc. — 
Control — Vandalia  Air  Freight,  Inc.,  MC- 
C-8076.  Quick  Air  Freight,  Inc. — Investlga- 
tlon  and  Revocation  of  Certificates — now 
assigned  September  27,  1973,  at  Columbus, 
Ohio,  is  postponed  indefiinltely. 

MC  52110  Sub  133,  Brady  Motorfrate,  Inc., 
now  assigned  October  17, 1973,  at  Washing¬ 
ton,  D.C.,  is  cancelled  and  the  application 
is  dismissed. 

W-1069  Sub  1,  Gulf  Atlantic  Transport 
Corp.,  now  assigned  November  27,  1973,  at 
Washington,  D.C.,  advanced  to  October  29, 
1973,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 


MC  125996  Sub  33,  Road  Runner  Trucking, 
Inc.,  MC  125996  Sub  38,  Road  Runner 
Trucking,  Inc.,  now  assigned  October  10. 
1973,  at  Chicago.  Ill.,  will  be  held  in  Room 
705, 610  S.  Canal  Street. 

MC  71035  Sub  1,  W.  T.  Qibeon  Transporta¬ 
tion.  Inc.,  now  assigned  October  12,  1973, 
MC-C-8089,  Interstate  Motor  Freight  Sys¬ 
tem,  A  Corporation — Investigation  and 
Revocation  of  Certificates — now  assigned 
October  15.  1973,  MC  35628  Sub  343,  Inter¬ 
state  Motor  Freight  System,  now  assigned 
October  15,  1973,  at  Kansas  City,  Mo.,  will 
be  held  in  Room  609,  Federal  Bldg.,  911 
Walnut  St. 

I&S  M  27070,  Increased  Class  Rates  For  Short 
Hauls  to  and  from  The  South,  now  assigned 
October  2.  1973,  at  Washington,  D.C.,  is 
postponed  to  December  3,  1973,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Commis¬ 
sion.  Washington,  D.C. 

MC-97699  Sub  39,  Barber  Transportation  Co., 
now  assigned  October  1,  1973,  at  Denver, 
Colo.,  is  postponed  Indefinitely. 

Finance  Docket  No.  27438,  National  Railroad 
Passenger  Corporation,  Discontinuance  of 
Trains  Nos.  98  and  99  Between  Norfolk/ 
Newport  News  and  Richmond,  Virginia, 
now  assigned  September  24,  1973,  at  New¬ 
port  News,  Va.,  and  September  26,  1973, 
at  Richmond,  Va.,  is  cancelled  and  reas¬ 
signed  to  October  24,  1973,  at  Newport 
News,  Va.,  and  October  26,  1973,  at  Rich¬ 
mond,  Va.,  in  hearing  rooms  to  be  later 
designated. 

MC  48213  Sub  34,  C.  E.  Lizza,  Inc.,  now  as¬ 
signed  September  26,  1973,  at  Washington, 
D.C..  is  cancelled  and  application  dismissed. 

MC  121082  Sub  5.  Allied  Delivery  System,  Inc., 
now  assigned  October  2,  1973,  at  Washing¬ 
ton,  D.C.,  is  postponed  to  Ostober  11,  1973, 
at  the  Offices  of  the  Interstate  Commerce 
Comnvisslon,  Washington,  D.C. 

MC  138504,  Hatfield  Recon  Center,  Inc.,  now 
assigned  October  1,  1973,  at  Washington, 
D.C.,  is  postponed  indefinitely. 

MC  107012  Sub  179,  North  American  Van 
Lines,  Inc.,  now  assigned  October  17,  1973, 
at  Chicago,  Ill.,  is  postponed  indefinitely. 

MC  125996  Sub  38,  Road  Runner  'Trucking, 
Inc.,  now  being  assigned  October  10,  1973, 
(2  days),  at  Chicago,  Ill.,  in  Room  705,  610 
S.  Canal  St. 

MC  19778  Sub  83.  The  Milwaukee  Motor 
Transportation  Co.,  now  being  assigned 
hearing  October  17,  1973  (3  days),  in  Room 
1086A,  Everett  McKinley  Dlrksen  Bldg.,  219 
South  Dearborn  Street,  Chicago,  Illinois. 

MC  108119  Sub  37,  E.  L.  Murphy  Trucking 
Company,  now  assigned  October  15,  1973, 
at  St.  Paul,  Minn.,  Is  postponed  indefinitely. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-20064  Filed  9-19-73:8:45  am) 


[Notice  No.  3541 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
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Special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  October  11, 1973. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-74645.  By  order  entered  Sep¬ 
tember  12,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Kieder  Transporta¬ 
tion  Co.,  Inc.,  Gloucester,  New  Jersey,  of  the 
operating  rights  set  forth  In  Certificate  No. 
MC-133960  (Sub-No.  1),  Issued  by  the  Com¬ 
mission  October  9,  1970,  to  George  J.  Rleder, 
doing  business  as  Rleder  Transportation 
Company,  Gloucester,  New  Jersey,  authoriz¬ 
ing  the  transportation  of  kitchen  appliances 
and  fixtures,  from  Camden,  N.J.,  to  points  In 
Pennsylvania  and  Delaware,  and  returned 
shipments  of  kitchen  appliances  and  fixtures, 
from  points  in  Pennsylvania  and  Delaware, 
to  Camden,  N.J. — David  S.  Winston,  1420 
Walnut  St.,  PhUadelphla,  Pa.  19102,  attorney 
for  applicants. 

No.  MC-PC-74662.  By  order  of  Septem¬ 
ber  12,  1973,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  William  P.  Sonderman, 
doing  business  as  Frederlcktown  Dally  Ex¬ 
press,  PYederlcktown,  Mo.,  of  Certificate  No. 
MC-121180  (Sub-No.  2)  Issued  May  5,  1965, 
to  Orville  R.  Padler,  doing  business  as  Fred- 
rlcktown  Dally  Express,  Frederlcktown,  Mo., 
authorizing  the  transportation  of  general 
commodities,  with  the  usual  exceptions,  over 
a  specified  route  between  St.  Louis,  Mo.,  and 
Frederlcktown,  Mo.,  serving  all  Intermediate 
points  In  Madison  County,  Mo.,  except  Mine 
La  Motte,  Mo. — Mr.  Herman  W.  Huber,  Attor¬ 
ney  at  Law,  101  East  High  Street,  Jefferson 
City,  Mo.  66101. 

No.  MC-FC-74672.  By  order  of  Septem¬ 
ber  12,  1973,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Otto  Services,  Ltd., 
West  Allis,  Wis.  63212,  of  Permit  No.  MC- 
17702,  Issued  August  15,  1969,  to  Ben  H. 
Schuster,  doing  business  as  Ben  H.  Schuster 
Trucking,  Menomon^  Palls,  Wls.  53051,  au¬ 
thorizing  the  transportation  of  processed 
milk,  empty  milk  containers,  concentrated 
orange  juice,  and  dairy  machinery  and  parts 
thereof,  between  Germantown,  Wls.,  and  Chi¬ 
cago,  111.,  over  specified  routes,  serving  the 
Intermediate  point  of  Milwaukee,  Wls. — 
Richard  C.  Alexander,  710  North  Planklnton 
Avenue,  Milwaukee,  Wls.  53203,  Attorney  for 
Applicants. 

No.  MC-FC-74689.  By  order  entered  Sep¬ 
tember  13,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  L.  &  E.  Freight  Lines, 
Inc.,  Limon,  Colo.,  of  the  operating  rights 
set  forth  In  Certificate  No.  MC-135480,  issued 
by  the  Commission  March  23,  1972,  to  Art 
Walker,  doing  business  as  Colorado  Sprlngs- 
Llmon  Transportation  Company,  Limon, 
Colo.,  authorizing  the  transportation  of  gen¬ 
eral  commodities,  with  the  usual  exceptions, 
between  Colorado  Springs,  Colo.,  and  Limon, 
Colo.,  over  specified  routes,  serving  all  Inter¬ 
mediate  points. — David  E.  Driggers,  1600  Lin¬ 
coln  Center,  1660  Lincoln  Street,  Denver, 
Colorado  80203,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-20065  Filed  9-19-73;8:45  am] 


NOTICES 

(Ex  Parte  241;  Rule  19,  Exemption  50] 

SEABOARD  COAST  LINE  RAILROAD  CO. 

Exemption  of  the  Mandatory  Car  Service 
Rules 

It  appearing,  that  there  is  an  emer¬ 
gency  movement  of  military  inpedimenta 
from  Camp  Lejeune,  North  Carolina,  to 
Fort  Stewart,  CJeorgia;  that  the  originat¬ 
ing  carrier  has  insufficient  system  cars  of 
suitable  dimensions  immediately  avail¬ 
able  for  loading  with  this  traffic;  that 
sufficient  cars  of  other  ownerships  having 
suitable  dimensions  are  available  on  the 
lines  of  the  originating  carrier  and  on  its 
connections;  and  that  compliance  with 
Car  Service  Rules  1  and  2  would  prevent 
the  timely  assembly  and  use  of  such  cars. 

It  is  ordered,  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  the  Car  Service  Division  of  the  Asso¬ 
ciation  of  American  Railroads  is  author¬ 
ized  to  direct  the  movement  to  the 
Seaboard  Coast  Line  Railroad  Co.,  the 
railroads  designated  by  the  Car  Service 
Division  are  authorized  to  move  to,  and 
the  Seaboard  Coast  Line  Railroad  Co.  is 
authorized  to  accept,  assemble,  and  load 
not  to  exceed  thirty  (30)  empty  cars  with 
military  impedimenta  from  Camp  Le¬ 
jeune,  North  Carolina,  to  Fort  Stewart, 
Geor^a,  regardless  of  the  provisions  of 
Car  Service  Rules  Kb),  2(c),  2(d),  or 
2(e). 

Effective  September  10, 1973. 

Expires  September  21, 1973. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  7, 1973. 

Interstate  Commerce,  Com¬ 
mission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.73-20062  Piled  9-19-73; 8: 45  am] 


[Drought  Order  No.  69  (Sub  No.  3)  ] 

STATE  OF  OREGON 

Transportation  of  Hay  to  Affected  Areas 

In  the  Matter  of  Relief  under  section 
22  of  the  Interstate  Commerce  Act. 

It  appearing,  that  by  reasons  of 
drought  conditions  existing  in  certain 
portions  of  the  State  of  Oregon,  herein¬ 
after  referred  to  as  the  disaster  area;  the 
Assistant  Secretary  of  the  United  States 
Department  of  Agriculture  has  requested 
the  Commission  to  enter  an  order  under 
section  22  of  the  Interstate  Commerce 
Act  authorizing  railroads  subject  to  the 
Commission's  jurisdiction  of  trensport 
hay  to  the  disaster  area  at  reduced  rates: 

It  is  ordered.  That  carriers  by  railroad 
participating  in  the  transportation  of 
hay  to  the  counties  of: 

Baker  Lake 

Crook  Malheur 

Deschutes  Union 

Grant  Wallowa 

Harney  Wheeler 

all  located  In  the  State  of  Oregon,  re¬ 
ferred  to  herein  as  the  disaster  area,  be. 
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and  they  are  hereby,  authorized  under 
section  22  of  the  Interstate  Commerce 
Act  to  establish  and  maintain  until  Oc¬ 
tober  31,  1973,  reduced  rates  for  such 
transportation,  the  rates  to  be  published 
and  filed  in  the  manner  prescribed  in 
section  6  of  the  Interstate  Commerce 
Act  except  that  they  may  be  effective  one 
day  after  publication  and  filing  instead 
of  thirty. 

It  is  further  ordered.  That  the  class  of 
persons  entitled  to  such  reduced  rates  is 
hereby  defined  as  persons  designated  as 
being  in  distress  and  in  need  of  relief  by 
the  United  States  Department  of  Agri¬ 
culture  or  by  such  State  agents  or  agen¬ 
cies  as  may  in  turn  be  designated  by  the 
United  States  Department  of  Agricul¬ 
ture  to  assist  in  relieving  the  distress 
caused  by  the  drought. 

It  is  further  ordered.  That,  during  the 
period  in  which  any  reduced  rates  au¬ 
thorized  by  this  order  are  effective  the 
carriers  may,  notwithstanding  the  pro¬ 
visions  of  section  4  of  the  Interstate 
Commerce  Act,  maintain  higher  rates 
to  directly  intermediate  points  and 
maintain  through  rates  in  excess  of  the 
aggregate  of  intermediate  rates  over  the 
same  routes  if  one  or  more  of  the  factors 
of  such  aggregate  of  intermediate  rates 
is  a  reduced  rate  established  under  the 
authority  of  the  order. 

It  is  further  ordered.  That  any  tariffs 
or  tariff  provisions  published  under  the 
authority  of  this  order  shall  explicitly 
so  state,  making  reference  to  this  order 
by  number  and  date. 

And  it  is  further  ordered.  That,  subject 
to  the  conditions  in  the  succeeding  para¬ 
graphs  hereof,  the  use  of  reduced  rates 
established  by  authority  of  this  order 
may  be  conditioned  upon  the  release  by 
the  shipper  of  the  value  of  the  com¬ 
modity,  which  released  value,  in  its  rela¬ 
tion  to  the  invoice  value  of  the  property 
at  time  of  shipment,  shall  be  in  the  same 
percentage  relation  which  the  reduced 
rates  bear  to  the  rates  which  otherwise 
would  apply. 

And  it  is  further  ordered.  That  tariffs 
containing  released  rates  filed  under  au¬ 
thority  of  this  order  shall  show  in  con¬ 
nection  with  such  rates  the  following 
notation : 

The  released  value  must  be  entered  on 
shipping  order  and  bill  of  lading  in  the  fol¬ 
lowing  form: 

The  agreed  or  declared  value  of  the  prop¬ 
erty  is  hereby  specifically  stated  by  the  ship¬ 
per  to  be  not  in  excess  of  (show  percent)  of 
the  invoice  value  of  the  property  herein 
described. 

If  the  shipper  fails  or  declines  to  execute 
the  above  statement,  shipments  will  not  be 
accepted  for  transportation  at  the  rates  sub¬ 
ject  hereto.  Rates  published  elsewhere  in 
other  tariffs  lawfully  ifiled  with  the  Inter¬ 
state  Commerce  Commission  will  apply  in 
such  a  case.  Rates  herein  published  on  re¬ 
leased  value  have  been  authorized  by  the 
Interstate  Commerce  Commission  in  Drought 
Order  No.  69  of  August  8, 1973. 

And  it  is  further  ordered.  That' notice 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a 
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copy  of  this  order  in  the  Office  of  the 
Secretary  of  the  Commission  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register;  and  that  copies  be 
mailed  to  the  Chairman  of  the  Traffic 
Executive  Association-Eastern  Railroads, 
New  York,  New  York;  the  Chairman  of 
the  Southern  Freight  Association,  At¬ 
lanta,  Georgia;  the  Chairman  of  the 
Executive  Committee,  Western  Railroads 
Traffic  Association,  Chicago,  Illinois;  the 
Vice  President  and  Director,  Economics 
and  Finance  Department,  Association  of 
American  Railroads,  Washington,  D.C.; 
and  to  the  President  of  the  American 
Short  Line  Railroad  Association,  Wash¬ 
ington,  D.C. 

Dated  at  Washington,  D.C.,  this  13th 
day  of  September  1973. 

By  the  Commission,  Chairman 
Stafford. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-20063  PUed  9-19-73;8:45  am] 


(Notice  No.  741 

MOTOR  CARRIER,  BROKER.  WATER  CAR¬ 
RIER  AND  FREIGHT  FORWARDER  AP¬ 
PLICATIONS 

September  14, 1973. 
The  following  applications  (except  as 
otherwise  sp>ecifically  noted,  each  appli¬ 
cant  (on  appUcations  filed  after  March 
27, 1972)  states  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  approv¬ 
al  of  its  application),  are  govern^  by 
Special  Rule  1100.247*  of  the  Commis¬ 
sion’s  general  rules  of  practice  (49  CFR, 
as  amended),  published  in  the  Federal 
Register  issue  of  April  20,  1966,  effective 
May  20, 1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant¬ 
ing  of  an  application  must  be  filed  with 
the  Commission  within  30  days  after  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register.  Fail¬ 
ure  seasonably  to  file  a  protest  will  be 
construed  as  a  w’aiver  of  opposition  and 
participation  in  the  proceeding.  A  pro¬ 
test  under  the  rules  should  comply  with 
section  247(d)(3)  of  the  rules  of  prac¬ 
tice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  be¬ 
lieves  to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in 
detail  the  method — whether  by  joinder, 
interline,  or  other  means — by  which  pro¬ 
testant  would  use  such  authority  to  pro¬ 
vide  all  or  part  of  the  service  proposed) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allega¬ 
tions  phrased  generally.  Protests  not  in 
reasonable  compliance  with  the  require- 


>  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D  C.  20423. 


ments  of  the  rules  may  be  rejected.  The 
original  and  one  (1)  copy  of  the  protest 
shall  be  filed  with  the  Commission,  and  a 
copy  shall  be  served  concurrently  upon 
applicant’s  representative,  or  applicant  if 
no  representative  is  named.  If  the  pro¬ 
test  includes  a  request  for  oral  hearing, 
such  requests  shall  meet  the  require¬ 
ments  of  section  247(d)  (4)  of  the  special 
rules,  and  shall  include  the  certification 
required  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap¬ 
plication  have  been  filed,  and  within  60 
days  of  the  date  of  this  publication,  no¬ 
tify  the  Commission  in  writing  (1)  that  it 
is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with¬ 
draw  the  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  oth¬ 
er  procedures)  will  be  determined  gen¬ 
erally  in  accordance  with  the  Commis¬ 
sion’s  general  policy  statement  concern¬ 
ing  motor  carrier  licensing  procedures, 
published  in  the  Federal  Register  issue 
of  May  3,  1966.  This  assignment  will  be 
by  Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend¬ 
ments  will  not  be  entertained  following 
publication  in  the  Federal  Register  of 
a  notice  that  the  proceeding  has  been  as¬ 
signed  for  oral  hearing. 

No.  MC  340  (Sub-No.  26),  filed  July  17, 
1973.  AppUcant:  QUERNER  TRUCK 
LINES,  INC.,  1131-33  Austin  Street,  San 
Antonio,  Tex.  78208.  Applicant’s  repre¬ 
sentative:  M.  Ward  Bailey,  1412  Con¬ 
tinental  Life  Bldg.,  Fort  Worth,  Tex. 
76102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Candy 
and  confectionery  and  related  products 
(except  in  buik)  and  (2)  advertising 
matter,  premium  and  display  materials 
when  shipped  in  the  same  vehicle  with 
candy  and  confectionery  and  related 
products,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  the  plant- 
site  and  warehouse  facilities  of  M&M/ 
Mars.  Division  of  Mars,  Incorporated,  lo¬ 
cated  at  Doraville,  Decatur,  Atlanta,  and 
Albany,  Ga.,  to  points  in  Arizona,  Ar¬ 
kansas.  California,  Colorado,  Illinois,  In¬ 
diana.  Louisiana,  Minnesota,  New  Mex¬ 
ico,  Oklahoma,  Oregon,  Texas,  Utah, 
Washington  and  Wisconsin,  restricted  to 
the  transportation  of  traffic  originating 
at  the  plantsite  and  warehouse  facilities 
of  M&M/Mars,  Division  of  Mars,  Incor¬ 
porated. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex., 
or  Atlanta.  Ga. 

No.  MC  531  (Sub-No.  295),  filed  July 
30, 1973.  AppUcant:  YOUNGER  BROTH¬ 
ERS.  INC.,  4904  Griggs  Road,  P.O.  Box 


14048,  Houston,  Tex.  77021.  AppUcant’s 
representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Petroleum  wax,  in  bulk,  in  tank 
vehicles,  from  Gulf  Oil  Company-U.S. 
Bayou  Olefin  Plant' at  or  near  Baytown, 
Tex.,  to  points  in  Connecticut  and  New 
Jersey. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  Its  existing  au¬ 
thority.  If  a  hearing  Is  deemed  necessary,  ap¬ 
plicant  requests  It  be  held  at  Houston,  Tex., 
or  New  Orleans,  La. 

No.  MC  3991  (Sub-No.  5)  (CORREC¬ 
TION),  filed  May  4,  1973,  and  published 
in  the  Federal  Register  issue  of  June  21, 
1973,  and  republished  as  corrected,  this 
issue.  Applicant:  J.  C.  TRUCKING  COM¬ 
PANY,  INCORPORATED,  70  Orchard 
Street,  New  Haven,  Conn.  06519.  Appli¬ 
cant’s  representative:  Sidney  L.  CJold- 
stein,  109  Church  Street,  N’ew  Haven, 
Conn.  06510.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Women’s  and  children’s  dresses  and  suits, 
on  hangers,  from  Waterbury,  Conn.,  to 
North  Bergen,  N.J.,  and  New  York.  N.Y.; 
(2)  women’s  and  children’s  dress  mate¬ 
rials,  such  as  cut  goods,  trimmings,  but¬ 
tons,  buckles,  belts,  threads,  women’s  and 
children’s  dress  materials  (not  otherwise 
indexed  by  name),  from  North  Bergen, 
N.J.,  and  New  York,  N.Y.,  to  Waterbury, 
Conn. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  The  purpose  of  this  republlcatlon 
Is  to  correctly  Indicate  the  commodity  and 
territorial  description  under  (1)  above,  which 
was  Inadvertently  omitted  In  the  previous 
publication.  If  a  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  It  be  held  at  Hart¬ 
ford  or  New  Haven.  Conn. 

No.  MC  25798  (Sub-No.  242),  filed  Au¬ 
gust  3,  1973.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  502  East 
Bridgers  Avenue,  Aubumdale,  Fla.  33823. 
Applicant’s  representative :  Tony  G.  Rus¬ 
sell  (same  address  as  applicant) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  or  pre¬ 
served  foodstuffs,  (except  chilled  or 
frozen),  (1)  from  Mountain  Home,  N.C., 
to  points  in  Virginia.  South  Carolina, 
Florida,  West  Virginia.  Georgia,  and 
Landover,  Md.,  and  (2)  from  Front 
Royal,  Va.,  to  points  in  Florida. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Tampa,  Fla.,  or  Wash¬ 
ington,  D.C. 

No.  MC  29886  (Sub-No.  296),  filed 
July  19,  1973.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
West  Sample  Street,  South  Bend,  Ind. 
46627.  Applicant’s  representative: 
Charles  Pieroni  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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Irregular  routes,  transporting:  Trucks 
and  truck  chassis,  in  secondary  move¬ 
ments,  in  driveaway  service,  from  South 
Bend,  Ind.,  to  points  in  Oregon,  Wash¬ 
ington,  Idaho,  Montana,  and  their  re¬ 
spective  International  Boundary  lines  be¬ 
tween  the  United  States  and  Canada, 
restricted  to  traffic  having  a  prior  move¬ 
ment  by  motor  carrier  from  the  Ford 
Motor  Company  plant  in  Jefferson 
Coirnty,  Ky. 

Notb. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  or  will  not  be  tacked  with  Ite 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Portland,  Oreg. 

No.  MC  30844  (Sub-No.  478) ,  filed  Au¬ 
gust  13,  1973.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  P.O.  Box  5000, 
Waterloo,  Iowa  50702.  Applicant’s  rep¬ 
resentative:  Truman  A.  Stockton,  The 
1650  Grant  Street  Bldg.,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
and  preserved  foodstuffs,  (1)  from  Hol¬ 
land,  Mich.,  Henderson,  N.C.,  Iowa  City 
and  Muscatine,  Iowa,  Toledo,  FYemont, 
and  Bowling  Green,  Ohio,  Salem,  N.J., 
and  Mechanicsburg,  Chambersburg, 
Leetsdale,  and  Pittsburgh,  Pa.;  to  Green¬ 
ville,  S.C.,  and  (2)  from  Greenville,  S.C., 
to  points  in  Alabama.  Georgia.  Missis¬ 
sippi,  Tennessee,  and  New  Orleans,  La., 
and  its  Commercial  Zone.,  restrict^  to 
shipments  originating  at,  and/or  de¬ 
stined  to  the  facilities  of  H.  J.  Heinz  Co. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  fis  deemed  necessary, 
applicant  requests  it  be  held  at  Pittsburgh, 
Pa.,  or  Washington,  D.C. 

No.  MC  31389  (Sub-No.  171),  filed  Au¬ 
gust  6,  1973.  Applicant:  MCLEAN 

TRUCKING  COMPANY,  a  Corporation, 
617  Waughtown  Street,  P.O.  Box  213, 
Winston-Salem,  N.C.  27192.  Applicant’s 
representative:  David  F.  Eshelman  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  Cfiasses  A  &  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
those  requiring  special  equipment).  Be¬ 
tween  Louisville,  Ky.,  and  Leitchfield, 
Ky, :  From  Louisville  over  Interstate 
Highway  65  to  Jimction  U.S,  Highway  62, 
thence  over  U.S.  Highway  62  to  Leitch- 
fleld,  and  return  over  the  same  route, 
serving  no  intermediate  points. 

Note. — Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  ap|ri  leant 
requests  It  be  held  at  Washington,  D.C..  or 
LoulsvUle,  Ky. 

No.  MC  35807  (Sub-No.  38),  filed 
June  27,  1973.  Applicant:  WELLS 

FARGO  ARMORED  SERVICE  COR¬ 
PORATION,  P.O.  Box  4313,  Atlanta, 
Ga.  30302.  Applicant’s  representative: 
Harry  J.  Jordon,  1000  16th  Street 
NW.,  Washington,  D.C.  20036.  Au¬ 


thority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Silver  bul¬ 
lion,  from  West  Point  and  New  York, 
N.Y.,  to  points  in  the  Chicago,  HI.,  Com¬ 
mercial  Zone,  under  continuing  contract 
or  contracts  with  the  General  Services 
Administration. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Albany,  N.T..  or  Chi¬ 
cago,  Ill. 

No.  MC  35807  (Sub-No.  39),  filed 
July  5,  1973.  Applicant:  WELLS 

FARGO  ARMORED  SERVICE  COR¬ 
PORATION,  P.O.  Box  4313,  Atlanta, 
Ga.  30302.  Applicant’s  representative: 
Harry  J.  Jordon,  1000  16th  Street 
NW.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food  cou¬ 
pons,  between  points  in  the  United  States 
(except  Alaska  and  Hawaii^ ,  under  con¬ 
tinuing  contract  or  contracts  with  the 
General  Services  Administration. 

Note. — Common  control  and  dual  opera¬ 
tions  may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C.,  or  Atlanta,  Oa. 

No.  MC  42261  (Sub-No.  115),  filed  Au¬ 
gust  6,  1973.  Applicant:  LANGER 

TRANSPORT  CORP.,  Box  305,  Jersey 
City,  N.J.  07303.  Applicant’s  representa¬ 
tive:  W.  C.  Mitchell.  370  T  ^xington  Ave¬ 
nue,  New  York,  N.Y.  1j017.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  materials,  such  as 
plastic  powder,  flakes,  granules,  lumps, 
pellets,  or  solid  mass,  in  bulk,  in  plastic 
liners,  in  van  type  vehicles  on  traffic  hav¬ 
ing  a  prior  movement  by  water  from  the 
plantsite  of  General  Electric  Company, 
located  at  or  near  Selkirk,  N.Y.,  to  points 
in  New  York  Harbor  as  defined  in  Ex 
Parte  No.  140. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  42487  (Sub-No.  812) ,  filed  July 
19.  1973.  Applicant:  CONSOLIDA'TED 
FREIGHTWAYS  CORPORATION  OP 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  Calif.  94025.  Applicant’s  repre¬ 
sentative:  J.  J.  Augustine,  P.O.  Box  5138, 
Chicago,  HI.  60680.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
serving  the  plantsite  and  facilities  of 
The  Warren  Group,  Division  of  Warren 
Tool  Corporation,  at  or  near  Hiram, 
Ohio,  as  an  off-route  point  in  connection 
with  carrier’s  regular-route  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Cleveland,  Ohio. 


No.  MC  47583  (Sub-No.  15),  filed 
July  16,  1973.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC.,  41  Lyons  Street. 
Kansas  Chty,  Kans.  66118.  Applicant’s 
representative:  D.  S.  Hults,  P.O.  Box  225, 
Lawrence,  Kans.  66044.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregulai*  routes,  transport¬ 
ing:  Fibrous  glass  products  and  mate¬ 
rials,  mineral  wool,  mineral  wool  prod¬ 
ucts  and  materials,  insulated  air  ducts, 
roofing  materials,  insulating  products, 
and  materials  including  products  neces¬ 
sary  in  the  insulation  thereof,  from  the 
plantsites  and  storage  facilities  of  Owens 
Corning  Fiberglas  Corp.,  located  at 
Kansas  City  and  Pauline,  Kans.,  and  the 
plantsite  of  Certain-Teed  Saint-Gobain 
Insurance  Corp.,  located  at  Kansas  City, 
Mo.,  to  points  in  Colorado. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Kansas  City,  Mo. 

No.  MC  52460  (Sub-No.  125),  fllea 
August  6,  1973.  Applicant:  HUGH 

BREEDING,  INC.,  1420  West  35th  St., 
Tulsa,  Okla.  74107.  Applicant’s  repre¬ 
sentative:  Steve  B.  McCommas  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fertilizer  and  fertilizer  materials, 
from  the  plantsite  of  Farmland  Indus¬ 
tries,  Inc.,  at  or  near  Enid,  Okla.,  to 
points  in  Arkansas,  Colorado,  Kansas, 
Louisiana,  Missouri,  and  Texas,  restricted 
to  shipments  originating  at  the  above- 
named  plantsite. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo.,  or  Oklahoma  City,  Okla. 

No.  MC  56244  (Sub-No.  31),  filed  Au¬ 
gust  3,  1973.  Applicant:  KUHN  TRANS- 
PORTATION  COMPANY,  INC.,  R.D.  #2, 
Gardners,  Pa.  17324.  Applicant’s  rep¬ 
resentative:  John  M.  Musselman,  P.O. 
Box  1146,  410  North  Third  Street,  Har¬ 
risburg,  Pa.  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  starch,  from  Indianapolis,  Ind., 
to  Peach  Glen  and  Orrtanna,  Pa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Harrisburg, 
Pa.,  or  Washington,  D  C. 

No.  MC  74695  (Sub-No.  13),  filed 
July  9,  1973.  Applicant:  SOUTHERN 
TRUCKING  COMPANY,  a  Corporation, 
Penn  Central  Railroad  Yards,  Route  169, 
Jersey  City,  N.J.  07305.  Applicant’s  rep¬ 
resentative:  Robert  B.  Pepper,  168  Wood- 
bridge  Avenue,  Highland  Park,  N.J. 
08904.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com¬ 
pressed  industrial  gases,  in  gas  cylinders 
and  tube  trailers,  from  Linden  and 
Newark,  N.J.,  to  points  in  Connecticut, 
and  empty  cylinders  and  trailers  on  re¬ 
turn,  under  a  continuing  contract  with 
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Industrial  Gases,  Division  of  Chemetron 
Corporation. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark,  NJ., 
or  New  York,  N.Y. 

No.  MC  95304  (Sub-No.  19)  (ANNOTA¬ 
TION),  filed  June  20,  1973,  published  in 
the  Federal  Pegister  issue  September  7, 
1973,  and  republished  as  annotated,  this 
issue.  Applicant:  NORTHERN  NECK 
TRANSFER,  INC.,  P.O.  Box  345,  Mon- 
tross,  Va.  22520.  Applicant’s  representa¬ 
tive:  L.  C.  Major,' Jr.,  Suite  301  Tavern 
Square,  421  King  Street,  Alexandria,  Va. 
22314. 

Note. — The  purpose  ot  this  partial  repub¬ 
lication  is  to  Indicate  the  correct  docket  No. 
of  MC  95304  in  lieu  of  MC  9530  as  previously 
published.  The  rest  of  the  notice  remains  as 
originally  published. 

No.  MC  96902  (Sub-No.  4),  filed  July 
30,  1973.  Applicant:  CENTRAL  EX¬ 
PRESS,  INC.,  304  Grove  Street,  West- 
wood,  Mass.  02090.  Applicant’s  repre¬ 
sentative:  Frank  J.  Weiner,  15  Court 
Square.  Boston,  Mass.  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Exposed  and  processed 
photographic  film,  other  than  for  com- 
merical  theater  or  television  exhibition, 
and  together  therewith,  incidental  sup¬ 
plies  used  in  and  for  shipping  film,  be¬ 
tween  Boston  and  Southbridge,  Mass- 

Note. — Applicant  states  that  the  requested 
authwlty  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  htaring  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Boston,  Mass. 

No.  MC  106398  (Sub-No.  678),  filed 
July  2,  1973.  Apphcant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa.  Okla.  74151.  Applicant's 
representative:  Irvin  Tull  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  bv  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Wooden  poles,  crossarms,  flooring  block, 
and  lumber,  from  Spartanbi.rg,  S.C.,  and 
East  Point,  Ga.,  to  points  in  Illinois,  In¬ 
diana.  Michigan,  Ohio,  and  Kentucky. 

Note. — Applicant  holds  contract  carrier 
authority  under  MC  111309,  therefore  dual 
operations  may  be  involved.  Common  control 
may  also  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Charlotte,  N.C. 

No.  MC  106398  (Sub-No.  679),  filed 
July  3,  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant’s 
representative:  Irvin  Tull  (same  address 
as  epplicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Wire  fencing,  fencing  materials,  pipe, 
tubing,  posts,  and  hardware  essential  in 
the  installation  of  a  fence,  from  Batavia, 
Ohio,  to  points  in  Wisconsin,  Michigan, 
Illinois,  Indiana,  Ohio,  Kentucky,  West 
Virginia,  Virginia,  Maryland,  Delaware, 
Pennsylvania,  New  Jersey,  and  New  York. 

Note. — Dual  operations  and  common  con¬ 
trol  may  be  involved.  AppUcant  states  that 


the  requested  authority  cannot  be  tacked 
with  its  present  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Cincinnati,  Ohio. 

No.  MC  106497  (Sub-No.  81),  filed  Au¬ 
gust  1,  1973.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  Corporation,  P.O. 
Box  912  (Bus.  Rte.  1-44  East),  Jop¬ 
lin,  Mo.  Applicant’s  representative:  A.  N. 
Jacobs,  P.O.  Box  113,  Joplin,  Mo.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar¬ 
ticles,  and  aluminum  and  aluminum 
products,  from  ix>ints  in  Pierce  Coimty, 
Wash.,  to  points  in  the  United  States 
including  Alaska  but  (excluding  Ha¬ 
waii). 

NOTE. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Sub-No.  48  at  points  in 
Oregon,  Washington,  and  Wyoming  to  serve 
points  in  the  United  States  (except  Alaska 
and  Hawaii)  on  size  and  weight  commodities. 
Applicant  does  not  Intend  to  tack. 

HEARING:  October  2,  1973,  at  9:30 
o’clock  a.m.,  d.s.t.  (or  9:30  o’clock  a.m.. 
United  States  Standard  'Time,  if  that 
time  is  observed) ,  in  U.S.  Customs  Court 
Room  1057,  909  First  Ave.,  at  Seattle, 
Wash. 

No.  MC  106497  (Sub-No.  82).  filed  Au¬ 
gust  16,  1973.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  Corporation,  P.O. 
Box  912  (Bus.  Rte.  1-44  East),  Joplin, 
Mo.  64801.  Applicant’s  representative: 
A.  N.  Jacobs,  P.O.  Box  113,  Joplin,  Mo. 
64801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Mod¬ 
ular  ovens,  and  (2)  returned  shipments 
of  the  commodities  in  (1)  above,  from 
the  facilities  of  the  Singer  Company, 
Cobble  Division,  at  Chattanooga,  Tenn., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

NOTE. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orleans, 
La.,  or  Memphis,  Tenn. 

No.  MC  106674  (Sub-No.  109) 
(AMENDMENT),  filed  April  30,  1973, 
published  in  the  Federal  Register  issue 
of  June  14,  1973,  and  republished  as 
amended  this  issue.  Applicant:  SCHILLI 
MOTOR  LINES.  INC.,  P.O.  Box  122,  Del¬ 
phi,  Ind.  46923.  Applicant’s  represent¬ 
ative:  DonsJd  W.  Smith,  900  Circle 
Tower,  Indianapolis,  Ind.  46204.  Author¬ 
ity  sought  to  opierate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poultry 
feed,  feed  supplements,  drugs,  medicine, 
medicated  feeding  compounds,  condition¬ 
ing  powders,  regulators  and  tonics,  agri¬ 
cultural  insecticides,  fungicides,  animal 
and  poultry  dip  and  paper  bags,  from  the 
plantsites  and  warehouse  facilities  used 
by  Elanco  Products  Co.,  at  Indianapolis 
and  Lafayette,  Ind.,  and  at  or  near  Clin¬ 
ton,  Ind.,  to  points  in  Illinois,  Indiana, 
Iowa,  Kentucky,  Michigan,  Missouri,  Ne¬ 
braska,  Ohio,  Tennessee,  and  Wisconsin. 

Note. — The  purpose  of  this  republication 
Is  to  show  the  plantslte  at  or  near  Clinton, 


Ind.,  rather  than  In  the  city  of  Clinton.  Ap¬ 
plicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind.,  or 
St.  Louis,  Mo. 

No.  MC  107012  (Sub-No.  187),  filed 
July  23, 1973.  AppUcant:  NORTH  AMER¬ 
ICAN  VAN  LINES.  INC.,  P.O.  Box  988, 
Lincoln  Highway  &  Meyer  Road,  Fort 
Wayne,  Ind.  46801.  Applicant’s  repre¬ 
sentative:  Terry  G.  Fewell  (same  ad¬ 
dress  as  appUcant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport  ■ 
Ing:  (1)  Appliances,  from  Dubuque,  Iowa, 
to  points  in  the  United  States,  including 
Alaska  and  Hawaii;  and  (2)  air  condi¬ 
tioners,  from  Columbia,  Term.,  to  points 
in  the  United  States,  including  Alaska 
and  Hawaii,  restricted  against  tacking 
with  any  of  applicant’s  existing  authoi* 
ity. 

Note. — Common  control  and  dual  oper¬ 
ations  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  bs 
held  at  Chicago,  Ill. 

No.  MC  107012  (Sub-No.  188),  filed 
July  30,  1973.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Lincoln  Highway  &  Meyer  Road, 
Fort  Wayne,  Ind.  46801.  Applicant’s  rep¬ 
resentative:  Michael  L.  Harvey  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Agricultural  spray  machines,  related 
agricultural  equipment,  parts,  and  com¬ 
ponents,  between  points  in  Washington, 
Oregon,  California,  Arizona.  New  Mexico, 
Texas,  Oklahoma,  Kansas,  Idaho,  Colo¬ 
rado,  Louisiana,  Arkansas.  Missouri, 
Iowa,  Minnesota,  North  Dakota,  Florida, 
Georgia.  South  Carolina,  North  Caro¬ 
lina,  Virginia.  West  Virginia,  New  Jersey, 
Pennsylvania,  New  York,  Maine,  and 
Ohio. 

Note. — Common  control  and  dual  opera¬ 
tions  may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  elxsting  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Chicago,  III.,  or  .Washington,  D.C. 

No.  MC  107012  (Sub-No.  189),  filed 
August  1,  1973.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O.  Box 
988,  Lincoln  Highway  East  &  Meyer 
Road,  Fort  Wayne,  Ind.  46801.  Appli¬ 
cant’s  representative:  Donald  C.  Lewis 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  and  com¬ 
mercial  and  institutional  fixtures  and 
equipment,  from  Temple,  Tex.,  to  pioints 
in  New  Mexico,  Arizona,  California, 
Colorado,  Utah,  Idaho,  Wyoming,  Ne¬ 
vada,  Oregon,  and  Washington. 

Note. — Common  control  and  dual  opera¬ 
tions  may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  Dallas,  Tex. 

No.  MC  107012  (Sub-No.  190),  filed 
Augrust  3,  1973.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Lincoln  Highway  &  Meyer  Road, 
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Fort  Wayne,  Ind.  46801.  Applicant’s  rep¬ 
resentative;  Michael  L.  Harvey  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Organs,  from  the  plantsite  and 
warehouse  facilities  of  Conn  Organ  Cor¬ 
poration,  at  or  near  Greer,  S.C.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) , 

Note. — Common  control  and  dual  opera¬ 
tions  may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Chicago,  Ill.,  or  Washington,  D.C. 

No.  MC  107107  (Sub-No.  428),  filed 
July  31,  1973.  Applicant:  ALTERMAN 
'TRANSPORT  LINES,  INC.,  12805  NW. 
42d  Avenue  (LeJeune  Rd),  Opa  Locka, 
Fla.  33054.  Applicant’s  representative: 
Ford  W.  Sewell  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts  as 
defined  by  the  Commission  (except  com¬ 
modities  in  bulk),  candy,  confectionery, 
and  related  advertising  and  promotional 
and  display  materials  when  moving  with 
the  above-named  commodities,  from 
West  (IJhlcago,  HI.,  and  Milwaukee,  Wls., 
to  points  in  Alabama,  Georgia,  and 
Florida. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  107295  (Sub-No.  657),  filed 
July  30,  1973.  Applicant;  PRE-FAB 
TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street,  Farmer  City,  Ill.  61842.  Ap¬ 
plicant’s  representative:  Mack  Stephen¬ 
son  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cabinets,  wooden, 
parts  thereof  and  countertops,  with  and 
without  vinyl  covering  and  plastic,  and 
sinks  set-up  and  knocked  down,  from 
Boise  Cascade  Corporation  plantsite  and 
warehouse,  located  at  -West,  Va.,  and 
Berryville,  Orange,  and  Winchester,  Va., 
on  the  one  hand,  and,  on  the  other,  to 
points  in  the  United  States,  including 
Alaska  (but  excluding  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  107295  (Sub-No.  660),  filed 
August  2.  1973.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street.  Farmer  City,  m.  61842.  Ap¬ 
plicant’s  representative:  Mack  Stephen¬ 
son  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Skylights,  plastic, 
with  and  without  metal  frames,  ventila¬ 
tors,  hatches,  aluminum,  and  plastic 
sheets  and  accessories  used  in  the  instal¬ 
lation  thereof,  from  Garland,  Tex.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii). 


Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at  Dal¬ 
las,  Tex. 

No.  MC  107295  (Sub-No.  662),  filed 
August  6,  1973.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street,  Farmer  City,  HI.  61482.  Ap¬ 
plicant’s  representative:  Mack  Stephen¬ 
son  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe  conduit  (other 
than  iron  or  steel),  from  points  in  St. 
Louis  County,  Mo.,  to  points  in  Califor¬ 
nia,  Arizona,  Montana,  Wyoming,  Colo¬ 
rado,  New  Mexico,  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
Texas,  Minnesota,  Iowa,  Missouri,  Ar¬ 
kansas,  Louisiana,  Wisconsin,  Hlinois, 
Mississippi,  Michigan,  Indiana,  Ohio, 
Pennsylvania,  West  Virginia,  Virginia, 
North  Carolina,  South  Carolina,  Georgia, 
Florida,  Alabama,  Tennessee,  Kentucky, 
and  the  District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  107456  (Sub-No.  22),  filed 
July  27,  1973.  Applicant:  HARRY  L. 
YOUNG  AND  SONS,  INC.,  542  West 
Sixth  South,  Salt  Lake  (?ity,  Utah  84104. 
Applicant’s  representative:  Lon  Rodney 
Kump,  720  Newhouse  Building,  Salt  Lake 
City,  Utah  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Lumber  and  lumber  mill  products, 
particleboard,  plywood,  and  hardboard, 

(1)  between  points  in  Utah,  on  the  one 
hand,  and,  on  the  other,  points  in  Idaho, 
Oregon,  Washington,  and  Montana,  and 

(2)  between  points  in  Idaho,  on  the  one 
hand,  and,  on  the  other,  points  in  Ore¬ 
gon  and  Washington. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg.,  or  Salt  Lake  City,  Utah. 

No.  MC  107515  (Sub-No.  869),  filed 
August  6,  1973.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  30050.  Appli¬ 
cant’s  representative:  Paul  M.  Daniell, 
P.O.  Box  872,  Atlanta,  Ga.  30303.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Citrus  products, 
juices,  drinks,  beverages,  and  drink  and 
beverage  concentrates,  in  bulk,  in  tank 
vehicles,  from  Orlando,  Indiantown,  and 
Dunedin,  Fla.,  to  points  in  the  United 
States  including  Alaska  but  excluding 
Hawaii. 

Note. — Dual  operations  and  common  con¬ 
trol  may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  either  Orlando,  Tampa,  or  Miami, 
Fla. 

No.  MC  107882  (Sub-No.  32),  filed  July 
30,  1973.  Applicant;  ARMORED  MOTOR 


SERVICE  CXJRPORATION,  160  Ewing- 
ville  Road,  Trenton,  N.J.  08638.  Appli¬ 
cant’s  representative:  Herbert  Alan  Du- 
bin,  1819  H  Street  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bullion, 
from  West  Point  and  New  York,  N.Y.,  to 
points  in  Chicago,  HI.,  under  contract 
with  General  Services  Administration. 

Note. — Dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Trenton,  N.J.,  or  Wash¬ 
ington,  D.C. 

No.  MC  107993  (Sub-No.  28) ,  filed  July 
20,  1973.  Applicant:  J.  J.  WILLIS 

TRUCKING  COMPANY,  a  Corporation, 
P.O.  Box  20096,  Dallas,  Tex.  75220.  Ap¬ 
plicant’s  representative:  Joe  P.  Willis 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  points  in  Maricopa  County,  Ariz.,  to 
points  in  California,  Colorado,  New 
Mexico,  Nevada,  Texas,  and  Utah. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  can  be  tacked  at  Texas  with  Sub  19  to 
serve  Oklahoma  on  iron  and  steel  articles  re¬ 
quiring  special  equipment.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Phoenix,  Ariz.,  or  Dallas,  Tex. 

No.  MC  109533  (Sub-No.  54),  filed 
July  9,  1973.  Applicant:  OVERNITE 
TRANSPORTA'ITON  COMPANY,  a  Cor¬ 
poration,  1100  Commerce  Road,  Rich¬ 
mond,  Va.  23224.  Applicant’s  representa¬ 
tive:  Eugene  T.  Liipfert,  Suite  1100.  1660 
L  Street  NW..  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  veliicle,  over  reg¬ 
ular  routes,  transporting;  General  com¬ 
modities  (except  those  of  unusual  value. 
Class  A  and  B  explosives,  new  furniture, 
household  goods  as  defined  by  the  Com¬ 
mission.  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  un¬ 
crated  new  household,  office  and  store  ap¬ 
pliances  and  equipment) ,  between  Blue- 
field,  W.  Va.,  and  Huntington,  W.  Va.: 
From  Bluefield  over  U  S.  Highway  460  to 
junction  West  Virginia  Turnpike  (Inter¬ 
state  Highway  77) ,  thence  over  West  Vir¬ 
ginia  Turnpike  (Interstate  Highway  77) 
to  Charleston,  W.  Va.,  thence  over  Inter¬ 
state  Highway  64  to  Huntington,  and 
return  over  the  same  routes,  serving  no 
intermediate  points,  and  serving  the  off- 
route  points  of  Ashland,  Catlettsburg  and 
Louisa,  Ky.;  Chesapeake,  Ohio,  and  Cere- 
do  and  Kenova.  W.  Va..  the  regular-route 
authority  as  requested  hereinabove,  if 
granted,  shall  not  be  severable,  by  sale  or 
otherwise,  from  the  irregular-route  au¬ 
thority  contained  in  Sub-45  or  Sub-48. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  109677  (Sub-No.  47),  filed  Au¬ 
gust  3,  1973.  Applicant:  FORT  EDWARD 
EXPRESS  CO.,  INC.,  Route  9,  Saratoga 
Road,  Fort  Edward,  N.Y.  12828.  Appli¬ 
cant’s  representative:  Harold  G.  Hernly, 
118  North  St.  Asaph  Street,  Alexandria, 
Va.  22314.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  irregvilar  routes,  transporting: 
Liquefied  petroleum  gas,  in  bulk,  in  tank 
vehicles,  from  Everett,  Mass.,  to  points  in 
Connecticut,  Maine,  New  Hampshire, 
New  York,  Rhode  Island,  and  Vermont. 

Note. — Ck>imnon  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
caimot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  110420  (Sub-No.  686),  filed 
July  13, 1973.  Applicant:  QUALITY  CAR¬ 
RIERS,  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant’s  repre¬ 
sentative:  Fred  H.  Figge  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles,  from 
Milton,  Wis.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill. 

No.  MC  111170  (Sub-No.  208),  filed 
July  16,  1973.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  P.O.  Box  1718,  El 
Dorado,  Ark.  71730.  Applicant’s  repre¬ 
sentative:  Don  A.  Smith,  P.O.  Box  43. 
Fort  Smith,  Ark.  72901.  Authority  sought 
to  <H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Petroleum  products  in  bulk, 
from  points  in  Union  County,  Ark.,  to 
points  in  Texas,  (2)  ground  slate,  in  bulk, 
from  Bryant,  Ark.,  to  Lone  Star,  Tex., 
and  (3)  chemicals,  in  bulk,  from  the 
plantsite  of  Commercial  Solvents  Corpo¬ 
ration,  located  at  Sterlington,  La.,  to 
points  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Idaho.  Kansas, 
Louisiana,  Mississippi,  Minnesota,  Mis¬ 
souri,  Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Tennessee,  Texas, 
Utah,  Washington,  and  Wyoming,  re¬ 
stricted  to  traffic  originating  at  the 
plantsite  of  Commercial  Solvents  Cor- 
F>oration. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Little  Rock, 
Ark.,  or  Memphis,  Tenn. 

No.  MC  111201  (Sub-No.  16),  filed 
August  2,  1973.  Applicant:  J.  N.  ZELL- 
NER  &  SON  ’TRANSFER  COMPANY,  a 
Corporation,  P.O.  Box  90818,  East  Point, 
Ga.  30044.  Applicant’s  representative: 
Guy  H.  Postell,  Suite  713,  3384  Peachtree 
Road  NE.,  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Beverages  (except  alco¬ 
holic  beverages),  in  containers,  between 
F>oints  in  Alabama,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee. 

Note. — Applicant  states  that  the  requested 
authority  catmot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Oa. 

No.  MC  111545  (Sub-No.  188),  filed 
July  25, 1973.  Applicant:  HOME  TRANS¬ 


PORTATION  COMPANY,  INC.,  1425 
Franklin  Rd.,  Marietta,  Oa.  30062.  Ap¬ 
plicant’s  representative:  Robert  E.  Bom. 
P.O.  Box  6426,  Station  A.  Marietta,  Ga. 
30062.  Authority  sought  to  opierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel 
strapping,  from  Pittsburg,  Calif.,  to 
points  in  the  United  States  in  and  east 
of  Minnesota,  Iowa,  Nebraska,  Kansas, 
Oklsdioma,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authwity  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  112520  (Sub-No.  274),  filed 
July  30.  1973.  Applicant  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Talla¬ 
hassee,  Fla.  32302.  Applicant’s  repre¬ 
sentative:  W.  Guy  McKenzie,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Caustic  soda,  in  bulk,  in  tank  vehi¬ 
cles,  from  McIntosh,  Ala.,  to  points  in 
Florida. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  at  Pensacola,  Fla.  with  Its  Sub 
204  authority  to  provide  service  to  points  In 
Connecticut,  Georgia,  Indiana,  Kentucky, 
Louisiana,  North  Carolina,  Pennsylvania, 
South  Carolina,  Tennessee,  Texas,  and  Mis¬ 
souri,  but  further  Indicates  that  a  restriction 
against  tacking  wUl  be  appropriate.  If  a 
hearing  Is  deemed  necessary,  applicant  re¬ 
quests  It  be  held  at  Atlanta,  Oa. 

No.  MC  112595  (Sub-No.  53),  filed 
July  16,  1973.  Applicant:  FORD 

BROTHERS.  INC.,  P.O.  Box  727,  Iron- 
ton,  Ohio  45638.  Applicant’s  representa¬ 
tive:  James  W.  Muldoon,  50  West  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  in  bulk,  in 
tank  or  hopper  tyc>e  vehicles,  from  the 
storage,  distribution,  or  warehouse  sites 
of  Bulk  Distribution  Centers,  Inc.,  from 
points  in  Campbell  and  Kenton  Coun¬ 
ties,  Ky..  to  points  in  Illinois,  Indiana, 
Kentucky,  Michigan,  Ohio,  and  Tennes¬ 
see,  restricted  to  shipments  having  a 
prior  movement  by  rail. 

Note. — Applicant  states  that  tacking  pos¬ 
sibilities  exist  at  points  in  Campbell  and 
Kenton  Counties,  Ky.,  on  petroleum  prod¬ 
ucts  having  a  prior  movement  by  rail,  to 
provide  a  through  service  from  points  in 
Ohio,  West  Virginia,  and  points  In  Kentucky 
on  and  west  of  U.S.  Highway  31,  to  the 
destination  points  requested  herein.  Appli¬ 
cant  states,  however,  that  it  has  no  present 
intention  to  tack.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Columbus,  Ohio,  or  Washington,  D.C. 

No.  MC  112801  (Sub-No.  144),  filed 
July  9,  1973.  Applicant:  TRANSPORT 
SERVICE  CO.,  a  Corporation,  Two  Salt 
Creek  Lane,  Hinsdale,  m.  60521.  Appli¬ 
cant’s  representative:  Carl’  L.  Steiner, 
39  South  La  Salle  St.,  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sodium 
sulphate,  in  bulk,  in  tank  vehicle,  from 


Danville.  Ill.,  to  points  in  Wisconsin, 
Missouri,  Kentucky,  Indiana,  Michigan, 
and  Ohio. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  112801  (Sub-No.  145),  filed 
July  16,  1973.  Applicant:  'TRANSPORT 
SERVICE  CO.,  a  Corporation,  2  Salt 
Creek  Lane.  Hinsdale,  m.  60521.  Appli¬ 
cant’s  representative:  Carl  L.  Steiner, 
39  South  La  Salle  St.,  Chicago,  Ill. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
animal  and  poultry  feed,  in  bulk,  in  tank 
vehicles,  from  Lincoln,  Nebr,,  to  points 
in  Iowa,  Missouri,  Kansas,  Colorado, 
Wyoming,  South  Dakota,  and  Minnesota. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebr. 

No.  MC  112822  (Sub-No.  285),  filed 
July  26,  1973.  Applicant:  BRAY  LINES 
INCORPORATED.  P.O.  Box  1191,  1401 
N.  Little  St..  Cushing.  Okla.  74023.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Canned  goods, 
from  points  in  Oregon  and  Washington, 
to  points  in  Alabama,  Arkansas,  Colo¬ 
rado.  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky.  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  North  Dakota,  Ohio.  Oklahoma, 
South  Dakota,  Tennessee.  Texas,  Utah, 
and  Wisconsin,  and  (2)  petfoods,  from 
points  in  Washington,  to  points  in  Ala¬ 
bama,  Arkansas,  Colorado,  Georgia,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  Ohio,  Oklahoma,  Ten¬ 
nessee,  Texas,  Utah,  and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg.,  or  Seattle,  Wash. 

No.  MC  112963  (Sub-No.  46) .  filed  Au¬ 
gust  7,  1973.  Applicant:  ROY  BROS., 
INC.,  764  Boston  Road,  Pinehurst.  Mass. 
01866.  Applicant’s  representative:  Leon¬ 
ard  E.  Murphy  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi¬ 
cals,  in  bulk,  in  tank  vehicles,  from  points 
in  New  Jersey,  to  points  in  Maine,  New 
Hampshire,  and  Vermont. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Bos¬ 
ton,  Mass.,  Newark,  N.J.,  or  New  York,  N.Y. 

No.  MC  113784  (Sub-No.  50),  filed  Au¬ 
gust  2,  1973.  Applicant:  LAIDLAW 

TRANSPORT  LIMITED,  65  Guise  Street, 
Hamilton,  Ontario  L8L  4M1,  Canada. 
Applicant’s  representative:  David  A. 
Sutherland,  2001  Massachusetts  Avenue 
NW.,  Washington,  D.C,  Authority  sought 
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to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregualr  routes,  trans¬ 
porting:  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  the  plantsite  and  facilities  of  the 
Ford  Motor  Co.,  located  at  Romeo,  Ma¬ 
comb  County,  Mich.,  and  the  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
on  the  Detroit  River,  restricted  to  the 
transportation  of  traffic  in  foreign 
commerce. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  Its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  It  be  held  at  Detroit,  Mich., 
Chicago,  Ill.,  or  Washington,  D.C. 

No.  MC  114273  (Sub-No.  147),  filed 
August  6,  1973.  Applicant:  CEDAR  RAP¬ 
IDS  STEEL  TRANSPORTATION,  INC., 
P.O.  Box  68,  Cedar  Rapids,  Iowa  52406. 
Applicant’s  representative:  Robert  E. 
Konchar,  Suite  315  Commerce  Exchange 
Building,  2720  First  Avenue  NE.,  P.O. 
Box  1943,  Cedar  Rapids,  Iowa  52406.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti¬ 
cles  and  non/errous  metals  and  plastic 
articles,  moving  in  mixed  loads  with  iron 
and  steel  articles,  from  Chicago,  Ill.,  and 
its  Commercial  Zone  to  points  in  Iowa. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  114632  (Sub-No.  60),  filed 
July  20,  1973.  Applicant:  APPLE  LINES, 
INC.,  P.O.  Box  507,  Madison,  S.  Dak. 
57042.  Applicant’s  representative:  An¬ 
drew  Clark,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  55402.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Petroleum  and 
petroleum  products,  in  containers,  from 
Olathe,  Kans.,  to  points  in  Iowa,  Minne¬ 
sota,  Nebraska,  and  Wisconsin;  (2)  (a) 
agricultural  machinery  and  equipment; 
(b)  attachments;  (c)  engines;  (d) 
equipment  designed  to  be  used  in  con¬ 
junction  with  the  commodities  described 
in  (2)  (a)  through  (c)  above;  and  (e) 
materials,  supplies,  and  equipment  used 
or  useful  in  the  manufacture  or  distri¬ 
bution  of  the  commodities  described  in 

(2)  (a)  through  (d)  above  (except  com¬ 
modities  in  bulk)  from  Salem,  S.  Dak., 
to  points  in  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota,  Mis¬ 
souri,  Montana,  Nebraska,  New  York, 
North  Dakota,  Ohio,  Pennsylvania,  South 
Dakota,  Wisconsin,  and  Wyoming:  and 

(3)  prefabricated  metal  buildings,  build¬ 
ing  panels  and  metal  building  compo¬ 
nents  and  parts;  from  Atlantic,  Iowa,  to 
points  in  Colorado,  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska,  North 
Dakota,  South  Dakota,  and  Wisconsin. 


Note. — Applicant  states  that  the  requested 
authority  In  (3)  above  can  be  tacked  with 
Its  existing  authority  at  Atlantic,  Iowa,  to 
provide  a  through  service  from  Chicago 
Heights  and  Bartonville,  lU.,  to  the  destina¬ 
tion  states  named  In  (3)  above.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It 
be  held  at  Omaha,  Nebr. 

No.  MC  115022  (Sub-No,  27),  filed 
July  27,  1973.  Applicant:  CHAMBER- 
LAIN  MOBILEHOME  TRANSPORT, 
INC.,  64  East  Main  Street,  Thomaston, 
Conn.  06787.  Applicant’s  representative: 
Bernard  J.  Hasson,  Jr.,  927  15th  Street 
NW„  Suite  306,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings  and  build¬ 
ings  in  section  mounted  on  wheeled  im- 
dercarriages,  from  points  in  Hampshire 
County,  Mass.,  to  points  in  Connecticut, 
Maine,  New  Hampshire,  New  Jersey, 
New  York,  Rhode  Island,  and  Vermont. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Boston,  Mass. 

No.  MC  115841  (Sub-No.  458),  filed 
August  6,  1973.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA'TION, 
INC.,  1215  Banhead  Highway  West,  Bir¬ 
mingham,  Ala.  35202.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner,  P.O.  Box 
10327,  Birmingham,  Ala.  35202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lighting  fixtures,  plastic 
light  diffusers,  and  articles  used  in  the 
installation  thereof  (except  in  bulk), 
from  the  plantsite  of  Litecraft-Luminous 
Ceilings,  Division  of  the  Celotex  Corpora¬ 
tion,  at  or  near  Scottsboro,  Ala.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  Its  existing  au¬ 
thority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Miami, 
Fla.,  Atlanta,  Oa.,  or  Washington,  D.C. 

No.  MC  117344  (Sub-No.  227),  filed 
July  9, 1973.  Applicant;  THE  MAXWELL 
CO.,  a  Corporation.  10380  Evendale 
Drive,  Cincinnati,  Ohio  45215.  Appli¬ 
cant’s  representative:  James  R.  Stiver- 
son,  50  West  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Hy- 
drofluosilicic  acid,  in  bulk  in  rubber- 
lined  tank  vehicles,  from  Columbus, 
Ohio,  to  points  in  Indiana,  Kentucky, 
Michigan,  Pennsylvania,  and  West 
Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
aiH>llcant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  117439  (Sub-No.  45) ,  filed  July 
30,  1973.  Applicant:  BULK  TRANS¬ 
PORT,  INC.,  U.S.  Highway  190,  P.O.  Box 
89,  Port  Allen,  La.  70767.  Applicant’s  rep¬ 
resentative:  John  Schwab,  P.O.  Box  3036, 
Baton  Rouge,  La.  70821.  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Mineral  filler,  in  bulk,  from  Mobile, 
Ala.,  to  points  in  l^orida,  Louisiana,  and 
Mississippi. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orleans, 
La.,  or  Houston,  Tex. 

No.  MC  117878  (Sub-No.  4),  filed  July 
27,  1973.  Applicant:  DWIGHT  CHEEK, 
doing  business  as  DWIGHT  CHEEK 
TRUCKING,  2909  South  Pierce  (Box 
1882),  Amarillo,  Tex.  79105.  Applicant’s 
representative:  Joe  T.  Lanham,  1102 
Perry-Brooks  Building,  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  &  C  of 
Appendix  I  to  the  Report  in  “Descrip¬ 
tions  in  Motor  Carrier  Certificates,’’  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Amarillo,  Tex.,  to  points  in  Louisi¬ 
ana. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hetirlng  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Amarillo  or 
Dallas,  Tex. 

No.  MC  118474  (Sub-No.  9),  filed  July 
10,  1973.  AppUcant:  AIR  VAN  LINES, 
INC.,  135  Post  Road,  Anchorage,  Alaska 
99501.  Applicant’s  representative: 
Michael  J.  Roberts,  1660  L  Street  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Household  goods  as  de¬ 
fined  by  the  Commission,  between 
Seattle,  Wash.,  and  Minneapolis  and  St. 
Paul.  Minn.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alaska. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Anchorage,  Alaska,  or 
Seattle,  Wash. 

No.  MC  119384  (Sub-No.  25),  filed  July 
16.  1973.  Applicant;  MORTON  TRUCK 
LINES  INC.,  101  West  Willis  Avenue,  Box 
96,  Perry,  Iowa  50220.  Applicant’s  repre¬ 
sentative:  Arnold  Rautanen  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Quincy,  Ill.,  to 
Cleveland  and  Solon,  Ohio. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  119777  (Sub-No.  259),  filed 
June  18,  1973.  Applicant:  LIGON  SPE¬ 
CIALIZED  HAULER,  INC.,  P.O.  Drawer 
L,  Madisonville,  Ky.  42431.  Applicant’s 
representative:  Carl  U.  Hurst,  P.O.  Box 
E,  Bowling  Green,  Ky.  42101.  Authority 
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sought  to  (HJerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pallets,  skids,  bases,  boxes, 
crates,  crating,  veneer,  baskets  treads, 
risers.  siUs.  molding,  cardboard,  cartons, 
nails,  flooring,  lumber,  treated  poles, 
treated  lumber,  treated  crossarms,  and 
treated  crossties,  from  points  in  the 
United  States  (except  Arkansas;  Louisi-  * 
ana;  Texas;  Oklahoma;  New  Mexico; 
Mississippi;  Missouri;  Colorado;  Kansas; 
Moncure,  N.C.;  Chicago,  Ill.;  Oskosh, 
Wis.;  Jamaica  and  Long  Island,  N.Y.; 
Memphis,  Tenn.;  and  Norfolk  and  CThesa- 
peake,  Va.)  to  points  in  Kentucky. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  126970  (Subs  1  and  3), 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  Involved.  Ap¬ 
plicant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority  at 
pomts  in  Kentucky  to  serve  pomts  in  and 
east  of  North  Dakota,  South  Dakota,  Ne¬ 
braska,  Kansas,  Oklahoma,  and  Texas,  how¬ 
ever,  applicant  has  no  jJresent  intention  to 
tack.  Persons  interested  in  the  tacking  pos¬ 
sibilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an  un¬ 
restricted  grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Louisville,  Ky. 

No.  MC  119777  (Sub-No.  268),  filed 
July  27,  1973.  AppUcant:  LICiON  SPE¬ 
CIALIZED  HAULER,  INC,,  P,0.  Box  L, 
Madisonville,  Ky.  42431.  Applicant’s  rep¬ 
resentative:  Ronald  E.  Butler  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Hay  bales,  construction  machin¬ 
ery.  tree  spades,  stump  cutters,  irrigation 
equipment,  drainage  systems,  log  split¬ 
ters,  log  chippers,  and  (2)  attachments, 
parts,  and  supplies  used  in  operation  of 
commodities  in  (1)  above,  from  Pella, 
Iowa,  to  points  in  the  United  States,  in¬ 
cluding  Alaska,  but  excluding  Hawaii. 

Note. — Applicant  also  holds  contract  car¬ 
rier  authority  m  MC  126970  and  Subs  1  and 
3  thereunder,  therefore  dual  operations  may 
be  involved.  Common  control  may  also  be  in¬ 
volved.  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Nash¬ 
ville,  Tenn.,  or  Lexington,  Ky. 

No.  MC  119897  (Sub-No.  16),  filed  Au¬ 
gust  3, 1973.  Applicant:  A-1  TRANSPOR¬ 
TATION  <X)MPANY,  a  Corporation,  8826 
Mississippi  Street,  Houston,  Tex.  77029. 
Applicant’s  representative:  J.  G.  Dail, 
Jr.,  1111  E  Street  NW.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
coal  tar  and  liquid  coal  tar  products,  in 
bulk,  in  tank  vehicles,  from  Houston, 
Tex.,  to  points  in  Arkansas,  Oklahoma, 
Louisiana,  and  Texas. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authm-- 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Hotiston, 
Tex. 

No.  MC  120910  (Sub-No.  5),  filed 
July  5.  1973.  Applicant;  SERVICE  EX¬ 


PRESS.  INC.,  P.O.  Box  1009,  Tuscaloosa, 
Ala.  35401.  Applicant’s  representative: 
William  P.  Jackson,  919  Eighteenth 
Street  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  articles, 
pipe,  valves,  fittings,  hydrants,  castings, 
and  accessories  therefor,  from  the  fa¬ 
cilities  of  Central  Foundry  Company  at 
or  near  Holt,  Ala.,  to  points  in  Arkansas, 
Louisiana,  and  Mississippi,  restricted  to 
the  transportation  of  shipments  origi¬ 
nating  at  th  facilities  of  Central  Foundry 
at  or  near  Holt,  Ala. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Tuscaloosa, 
Ala.,  or  Washington,  D.C. 

No.  MC  123048  (Sub-No.  267),  filed 
July  5.  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine.  Wis. 
53401.  Applicant’s  representative:  Paul 
L.  Gartzke,  121  W.  Doty  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Agricultural  implements;  (2)  attach¬ 
ments  for  agricultural  implements;  and 
(3)  parts  for  agricultural  implements; 
from  points  in  Sac  County,  Iowa,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  against 
tacking  with  any  of  applicant’s  existing 
authority. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill., 
or  Washington,  D.C. 

No.  MC  123048  (Sub-No.  274),  filed 
July  30.  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine,  Wis, 
53401,  Applicant’s  representative:  Paul 
C,  Gartzke,  121  West  Doty  Street,  Madi¬ 
son.  Wjs.  53703.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Tractors  (except  truck  tractors),  and 
parts,  implements,  attachments,  acces¬ 
sories.  and  supplies  therefor,  when  mov¬ 
ing  in  straight  or  mixed  loads,  from 
Jacksonville,  Fla.,  and  Savannah,  Ga.,  to 
points  in  Louisiana,  Missouri,  Illinois. 
Iowa,  Wisconsin.  Kentucky.  Indiana, 
Ohio,  the  Lower  Peninsula  of  Michigan, 
Virginia,  West  Virginia,  Maryland,  Del¬ 
aware,  New  Jersey,  and  Pennsylvania. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
Ill.,  or  Washington,  D.C. 

No.  MC  124692  (Sub-No.  114),  filed 
July  2,  1973.  Applicant:  SAMMONS 
TRUCKING,  a  Corporation,  P.O.  Box 
1447,  Missoula,  Mont.  59801.  Applicant’s 
representative:  Gene  P.  Johnson,  425 
Gate  City  Building,  Fargo,  N,  Dak.  58102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  and  alumi¬ 
num  pipe,  iron  and  steel  articles,  alumi¬ 
num  and  aluminum  products,  and 


machinery  and  equipment  used  or  useful 
in  the  manufacture  or  handling  of  the 
commodities  described  above,  from  points 
in  Spokane  Coimty,  Wash.,  and  Tulare 
County,  Calif.,  to  points  in  Washington, 
Oregon,  Idaho,  California,  Montana, 
Wyoming,  North  Dakota,  South  Dakota, 
Utah,  Nevada,  Arizona,  New  Mexico,  and 
Colorado,  restricted  to  shipments’ origi¬ 
nating  at  the  facilities  of  ASC 
Industries. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  present  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Spokane.  Wash.,  or  San 
Francisco,  Calif. 

No.  MC  124947  (Sub-No.  21),  filed  Au¬ 
gust  2,  1973.  Applicant:  MACHINERY 
TRANSPOR’TS,  INC.,  P.O.  Box  2338,  608 
Cass  Street,  East  Peoria,  m.  61611.  Ap¬ 
plicant’s  representative:  Rufus  H.  Law- 
son.  P.O.  Box  75124,  Oklahoma  City, 
Okla.  73107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Material  handling  equipment  and  (2) 
parts  and  accessories  for  material  han¬ 
dling  equipment,  from  Waco,  Tex.,  to 
points  in  the  United  States  (except  Ala¬ 
ska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Fort 
Worth,  Tex.,  Washington,  D.C.,  or  Chicago, 
Ill. 

No.  MC  124947  (Sub-No.  22),  filed  Au¬ 
gust  2.  1973.  Applicant:  MACHINERY 
TRANSPORTS.  INC.,  P.O.  Box  2338,  608 
Cass  Street,  East  Peoria,  Ill.  61611.  Ap¬ 
plicant’s  representative:  Rufus  H.  Law- 
son,  P.O.  Box  75124,  Oklahoma  City, 
Okla.  73107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Electrical  substations,  related  parts,  and 
accessories,  from  Springdale,  Ark.,  to 
points  in  the  United  States  (except 
Alaska,  Hawaii,  Idaho,  Nevada.  Mon¬ 
tana,  Utah,  and  Wyoming)  and  (2)  parts 
and  accessories  used  in  the  assembly 
and  construction  of  electrical  substa¬ 
tions,  from  points  in  the  United  States 
(except  Alaska,  Hawaii,  Idaho,  Nevada, 
Montana.  Utah,  and  Wyoming),  to 
Springdale,  Ark. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Fort 
Worth,  Tex.,  Washington,  D.C.,  Chicago,  Ill., 
or  Kansas  City,  Mo. 

No.  MC  126305  (Sub-No.  54) .  filed  July 
July  25,  1973.  Applicant:  BOYD 

BROTHERS  TRANSPORTA'TION  CO.. 
INC.,  R.D.  1,  Clayton,  Ala.  36016.  Appli¬ 
cant’s  representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
(1)  spheres,  highway  marking  strip 
glass,  ballotini.  and  glass,  crushed. 
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ground  or  powdered,  from  the  fa¬ 
cilities  of  Potters  Industries,  Inc.,  lo¬ 
cated  at  Brownwood,  Tex.,  to  points  In 
the  United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Oklahoma,  and  Texas  and  (2)  ma¬ 
terials  and  supplies  used  in  the  manufac¬ 
ture  and  sale  of  glass  spheres  and  glass 
spheres  (except  in  bulk,  in  tank  vehi¬ 
cles),  from  the  above-named  destination 
points,  to  the  facilities  of  Potters  In¬ 
dustries,  Inc.,  located  at  Brownwood, 
Tex. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

NO..MC  126904  (Sub-No.  12),  filed 
July  25,  1973.  Applicant:  H.  C.  PARISH 
TRUCK  SERVICE.  INC.,  Route  #2,  Free- 
burg,  m.  62243.  Applicant’s  representa¬ 
tive:  B.  W.  La  Tourette,  Jr.,  611  Olive 
Street,  Suite  1850,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Paper,  in 
rolls,  and  sheets,  from  (1)  Wickllffe,  Ky., 
to  Memphis,  Tenn.,  and  (2)  Memphis, 
Term.,  to  Dayton,  Ohio. 

Note. — Applicant  states  that  the  requested 
authority^  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis, 
Mo.,  or  Dayton.  Ohio. 

No.  MC  128521  (Sub-No.  2)  (CORREC¬ 
TION),  filed  Jime  5.  1973,  published  in 
the  Federal  Register  issue  of  August  2, 
1973,  and  republished  as  corrected,  in 
part,  this  issue.  Applicant:  BIRMING- 
HAM-NASHVILLE  EXPRESS,  INC.,  317 
Arlington  Avenue,  P.O.  Box  7429,  Nash¬ 
ville.  Tenn.  37210.  Applicant’s  repre¬ 
sentative:  Walter  Harwood,  1822  Park¬ 
way  Towers,  Nashville,  Term.  37210. 

Note. — The  purpose  of  this  partial  repub- 
llcatlon  Is  to  correct  the  route  description  to 
U.S.  Highway  43  In  lieu  of  U.S.  Highway  431, 
which  was  shown  In  previous  notice.  The  rest 
of  the  application  remains  as  previously 
published. 

No.  MC  128642  (Sub-No.  11).  filed 
July  25,  1973.  Applicant:  SKYLINE 
’TRANSPORT,  INC.,  1910  Russell  Street, 
Baltimore,  Md.  21230  Applicant’s  rep¬ 
resentative:  H.  Neil  Garson,  Court 
Square  Bldg.,  1400  North  Uhle  Street, 
Arlington,  Va.  22201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  dextrose  corn  syrup  and 
blends  thereof,  in  bulk,  from  Skyline 
Terminals,  Inc.,  Baltimore,  Md.,  to  Dover, 
Newark,  and  Wilmington,  Del.;  Altoona, 
Biglerville,  Chambersburg,  Denver, 
Gardners,  Harrisburg,  Lancaster,  Norris¬ 
town,  Philadelphia,  Reading,  Sayre, 
Shippensburg,  Williamsport,  and  York, 
Pa.:  Atlantic  C?ity,  Bridgeton,  Camden, 
Cedarville,  Ocean  City,  Patterson,  Pen- 
sauken,  and  Vineland,  N.J.;  Alexandria, 
Charlottesville,  Cheriton,  Harrlstmburg, 
Parksley,  Petersburg,  Richmond,  and 
Springfield,  Va.,  and  the  District  of 
Columbia. 


Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  128988  (Sub-No.  26),  filed 
July  30,  1973.  Applicant:  JO/KEL,  INC., 
P.O.  Box  1249,  City  of  Industry,  Calif. 
91749.  Applicant’s  representative:  Ernest 
D.  Salm,  8179  Havasu  Circle,  Buena 
Park,  Calif.  90621.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Airconditioning,  camping,  heating, 
recreational,  and  mobile  home  equip¬ 
ment,  and  equipment,  materials,  and 
supplies  utilized  in  the  manufacture,  dis¬ 
tribution  and  sale  of  airconditioning, 
camping,  heating,  mobile  home,  and  rec¬ 
reational  equipment,  from  Santa  Fe 
Springs,  Calif.,  to  (a)  the  facilities  of 
the  Coleman  Company  at  Wichita, 
Kans.;  (b)  the  facilities  of  Wirmebago, 

lnc. ,  and  Boise  Cascade  Corporation  at  or 
near  Forest  City,  Iowa;  and  (c)  points  in 
Elkhart,  Kosciusko,  La  Grange,  La  Porte, 
Marshall,  Noble,  and  St.  Joseph  Counties, 

lnd. :  and  Berrien,  <?alhoun,  Cass,  Lena¬ 
wee,  St.  Joseph,  and  Shiawassee  Coun¬ 
ties,  Mich.,  under  contract  with  the 
Coleman  Company,  restricted  against 
the  transportation  of  commodities  in  bulk 
or  those  which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  129516  (Sub-No.  22),  filed  Au¬ 
gust  6,  1973.  Applicant:  PATTON  S,  INC., 
2300  Canyon  Road,  Ellensburg,  Wash. 
98926.  Applicant’s  representative:  James 
T.  Johnson,  1610  IBM  Building,  Seattle. 
Wash.  98101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pul¬ 
verized  wood  fiber,  from  Bellingham. 
Wash.,  to  points  in  California,  Arizona, 
Nevada,  Utah,  Nebraska,  and  Montana. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle,  Wash. 

No.  MC  129572  (Sub-No.  3),  filed  Au¬ 
gust  1.  1973.  Applicant:  ANDICO,  INC., 
5150  West  4900  South.  Kearns,  Utah 
84118.  Applicant’s  representative:  Irene 
Warr,  430  Judge  Building,  Salt  Lake 
City,  Utah  84111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  *  routes,  trans¬ 
porting:  Steel  tube,  coiled  steel,  and  ma¬ 
terials  used  in  the  fabrication  of  steel 
tube,  (1)  from  Los  Angeles  and  Gar¬ 
dena,  Calif.,  to  points  in  Washington  and 
Oregon  and  (2)  from  Geneva.  Utah,  to 
Los  Angeles  and  Gardena,  Calif.,  under 
contract  with  Automation  Industries, 
Inc.,  Harris  Tube  Division. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif.,  or  Salt  Lake  City.  Utah. 

No.  MC  133119  (Sub-No.  26).  filed  Au¬ 
gust  7.  1973.  Applicant:  HEYL  TRUCK 
LINES,  INC.,  235  Mill  St.,  Akron,  Iowa 
51001.  Applicant’s  representative:  Roger 


Heyl  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Potatoes,  fro¬ 
zen  and  potato  products,  from  Grand 
Forks,  N.  Dak.,  to  points  in  California, 
Nevada,  and  Utah,  restricted  to  traffic 
originating  at  Grand  Forks,  N.  Dak.,  and 
(2)  frozen  citrus  concentrate,  from 
points  in  Willacy,  Starr,  Hidalgo.  Cam¬ 
eron,  and  Nueces  Counties,  Tex.,  to  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can¬ 
ada  in  Minnesota,  North  Dakota,  Mon¬ 
tana,  Idaho,  and  Washington,  restricted 
to  traffic  moving  in  foreign  commerce. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Grand  Forks, 
N.  Dak.,  or  Omaha,  Nebr. 

No.  MC  133233  (Sub-No.  23),  filed 
June  22,  1973.  Applicant:  CLARENCE  L. 
WERNER,  doing  business  as  WERNER 
ENTERPRISES,  805  32d  Avenue,  Coun¬ 
cil  Bluffs,  Iowa  51501.  Applicant’s  repre¬ 
sentative:  Charles  J.  Kimball,  2310 
Colorado  State  Bank  Building. ,  1600 
Broadway,  Denver,  Colo.  80202.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cast  iron  pipe,  fit¬ 
tings  and  accessories  therefore,  from 
points  in  Pottawatamie  County,  Iowa,  to 
points  in  Arizona,  Arkansas,  California. 
Colorado,  Idaho,  Illinois,  Indiana,  Kan¬ 
sas,  Michigan,  Missouri,  Montana,  Ne¬ 
braska,  Nevada,  New  Mexico,  Ohio, 
Oklahoma.  Oregon.  Texas,  Utah.  Wash¬ 
ington.  and  Wyoming,  under  a  continu¬ 
ing  contract  with  Griffin  Pipe  Products 
Co. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  Ill.,  or  Omaha. 
Nebr. 

No.  MC  133318  (Sub-No.  6) .  filed  July 
26,  1973.  Applicant:  VAN  DE  HOGEN 
CARTAGE  LIMITED,  Route  4,  Chatham. 
Ontario,  Canada.  Applicant’s  represent¬ 
ative:  William  J.  Hirsch,  Suite  444,  35 
Court  Street,  Buffalo,  N.Y.  14202.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lime,  from 
points  in  Ottawa  and  Sandusky  Coun¬ 
ties,  Ohio,  to  ports  of  entry  on  the  Inter¬ 
national  Boimdary  line  between  United 
States  and  Canada,  located  at  points  in 
Michigan  and  New  York,  and  returned 
shipments  on  return,  under  a  continuing 
contract  with  Canadian  Gypsum  Com¬ 
pany  Limited:  (2)  building  materials, 
from  points  in  New. York.  Ohio,  and 
Pennsylvania,  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  located  at 
points  in  Michigan  and  New  York,  and 
returned  shipments  on  return,  imder  a 
continuing  contract  with  Webster  and 
Sons  Limited  (Ontario)  and  Webster  and 
Sons  Limited  (Quebec) ;  (3)  silica  sand, 
in  bags,  from  points  in  LaSalle  County, 
HI.,  to  ports  of  entry  on  the  Interna¬ 
tional  Boundary  line  between  the  United 
States  and  Canada  located  at  points  in 
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Michigan  and  New  York,  and  returned 
shipments  on  return,  under  a  continuing 
contract  with  Geo.  E.  White  &  Son  Ltd., 
and  Webster  and  Sons  Limited  (On¬ 
tario)  ;  (4)  emery,  from  points  in  New 
York,  to  ports  of  entry  on  the  Interna¬ 
tional  Boundary  line  between  the  United 
States  and  (Canada,  located  at  points  in 
Michigan  and  New  York,  and  returned 
shipments  on  return,  under  a  continuing 
contract  with  Webster  and  Sons  Limited 
(Ontario) ;  (5)  iron,  in  bags,  from  Muske¬ 
gon,  Mich.,  to  ports  of  entry  mi  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Canada  located  at 
points  in  Michigan  and  New  York,  and 
returned  shipments  on  return,  under  a 
continuing  contract  with  Webster  and 
Sons  Limited  (Ontario) ;  (6)  rough  cast¬ 
ings,  from  the  installation  of  Avunra  Tool 
&  Mfg.  Ltd.  (Casting  Div.) ,  in  the  Prov¬ 
ince  of  Ontario,  C^anada,  to  Dansville, 
N.Y.,  Detroit,  Mich.,  Chicago,  HI.,  Au¬ 
burn  and  Elkhart,  Ind.,  and  Akron  and 
Fayette,  Ohio,  and  returned  shipments 
on  return,  imder  a  continuing  contract 
with  Aurora  Tool  &  Mfg.  Ltd.  (Casting 
Div.) ;  (7)  automotive  boxes,  from  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can¬ 
ada,  located  at  points  in  Michigan  and 
New  York,  to  points  in  Indiana,  Michi¬ 
gan  and  Ohio,  and  returned  shipments 
on  return,  under  a  continuing  contract 
with  Kohen  Box  Co.  (Windsor)  Ltd.;  and 
(8)  building  brick,  from  Corimna,  Mich., 
to  ports  of  entry  on  the  International 
Boimdary  line  between  the  United  States 
and  Canada,  located  at  points  in  Mich¬ 
igan,  and  returned  shipments  on  return, 
tmder  a  continuing  contract  with  Cana¬ 
dian  Builders  Supply  Ltd. 

*  Note. — II  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Buffalo,  N.T. 

■  No.  MC  133775  (Sub-No.  14),  filed 
Jtlly  18,  1973.  Applicant:  REEFER 

TRANSIT  LINE,  INC.,  55  East  Wash¬ 
ington  Street,  Chicago,  Ill.  60602.  Appli¬ 
cant’s  representative:  Patrick  H.  Smyth, 
327  S.  La  SaUe  St..  Chicago.  HI.  60604. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  il) Meats,  packing¬ 
house  products,  and  commodities  used  by 
packinghouses,  as  defined  in  Appendix  I 
to  the  report  in  “Descriptions  in  Motor 
Carrier  Certificates,”  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  and  (2)  materials,  supplies  and 
equipment  for  the  commodities  in  (1) 
above  (except  commodities  in  bulk),  be¬ 
tween  the  facilities  of  Yankton  Sioux 
Industries,  at  or  near  Wagner,  S.  Dak., 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  Hli- 
nois,  Indiana.  Iowa,  Kansas,  Kentucky, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New  Jer¬ 
sey,  New  York,  North  Dakota,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Da¬ 
kota,  Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 


requests  It  be  held  at  Chicago,  m.,  or  Mln- 
nef^mlls,  Minn. 

No.  MC  133966  (Sub-No.  27) ,  filed  July 
16,  1973.  Applicant:  NORTH  EAST  EX¬ 
PRESS,  INC.,  P.O.  Box  61,  Montalntop, 
Pa.  18707.  Applicant’s  representative: 
Kenneth  R.  Davis,  999  Union  Street. 
Taylor,  Pa.  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Plastic  containers,  with  or  with¬ 
out  lids  and  handles,  and  materials  and 
supplies  used  in  the  manufacture  and  dis¬ 
tribution  of  such  commodities,  between 
the  plantsites  of  Better  Plastics,  Inc.,  at 
South  Rockwood,  Mich.,  Malvern,  Pa., 
Kissimmee,  Fla.,  and  Leominster,  Mass.; 
and  (2)  plastic  containers,  with  or  with¬ 
out  lids  and  handles,  from  the  plantsite 
of  Better  Plastic,  Inc.,  at  South  Rock- 
wood,  Mich.,  Malvern,  Pa.,  Kissimmee, 
Fla.,  and  Leominster,  Mass.,  to  points  in 
the  United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis¬ 
sippi  River  to  its  junction  with  the  west¬ 
ern  boimdary  of  Itasca  County,  Minn., 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  Minn.,  to  the  International 
Boundary  line  between  the  United  States 
and  Canada;  and  (3)  materials  and  sup¬ 
plies  used  in  the  manufacture  and  dis¬ 
tribution  of  the  commodities  in  (1)  and 
(2)  above  on  return. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadelphia, 
Pa. 

No.  MC  134183  (Sub-No.  1),  filed 
August  2,  1973.  Applicant:  CHARLES 
ZUMSTEIN,  doing  business  as  C.  E.  ZUM- 
STEIN  CO.,  P.O.  Box  27,  Lewisburg,  Ohio 
45338.  Applicant’s  representative:  E. 
Stephen  Helsley,  611  11th  Street  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicles,  over  irregular  routes, 
transporting:  Glass  and  materials,  equip¬ 
ment,  and  supplies  used  or  useful  in  the 
manufacture,  production,  sale,  and  dis¬ 
tribution  of  glass  (except  commodities  in 
bulk),  between  Lewisburg,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  under  contract  or  contracts  with 
Paul  Manufacturing  Company,  a  sub¬ 
sidiary  of  Ohio  Plate  Glass  Company  of 
Toledo,  Ohio. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Toledo,  Ohio. 

No.  MC  134235  (Sub-No,  1),  filed 
July  27,  1973.  AppUcant:  KUHNLE 

BROTHERS.  INC.,  P.O,  Box  128,  Chagrin 
Palls,  Ohio  44022.  Applicant’s  representa¬ 
tive:  Herbert  M.  Canter,  315  Seitz  Build¬ 
ing,  201  East  Jefferson  Street,  Syracuse. 
N.Y.  13202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Salt 
and  salt  products,  from  the  facilities  of 
Morton  Salt  Company,  Division  of  Mor- 
ton-Norwlch  Products,  Inc.,  at  Milo,  N.Y., 
to  points  in  Pennsylvania,  Maryland, 


Delaware.  New  Jersey,  Massachusetts, 
Connecticut,  Vermont,  and  New  Hamp¬ 
shire. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Syracuse, 
N.Y.,  or  Washington,  D.C. 

No.  MC  134405  (Sub-No.  13),  filed  Au¬ 
gust  1. 1973.  Applicant:  BACON  TRANS¬ 
PORT  (XlMPANY,  a  CorporaUon.  P.O. 
Box  1134,  Ardmore,  Okla.  73401.  Appli¬ 
cant’s  representative:  Wilburn  L.  Wil¬ 
liamson,  280  National  Foimdation  Life 
Bldg.,  3535  NW.  58th,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer¬ 
tilizer  and  fertilizer  materials,  from  the 
plantsite  of  Farmland  Industries,  Inc., 
Nitrogen  Plant  at  or  near  Enid,  Okla.,  to 
points  in  Arkansas,  Colorado,  Kansas, 
Missouri,  Oklahoma,  and  Texas,  restrict¬ 
ed  to  traffic  originating  at  the  above 
named  origin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Oklahoma 
City,  Okla.,  or  Kansas  City,  Mo. 

No.  MC  134783  (Sub-No.  8).  filed 
July  6,  1973.  Applicant:  DIRECT  SERV¬ 
ICE  INCORPORATED,  P.O.  Box  786, 
Plainview,  Tex.  79072.  Applicant’s  repre¬ 
sentative:  John  C.  Sims,  1607  Broadway, 
Lubbock,  Tex.  79401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  of  the  report  in 
“Descriptions  of  Motor  Carrier  (Certifi¬ 
cates,”  61  M.C.C.  209  and  766,  from  the 
plantsite  and  storage  facilities  of  Jimmy 
Dean  Meat  Co.,  at  or  near  Plainview  and 
Lubbock,  Tex.,  to  points  in  Washington, 
Montana,  Idaho,  Oregon,  Nevada,  Utah, 
and  Arizona. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Lubbock  or  Dallas,  Tex. 

No.  MC  135185  (Sub-No.  14),  filed 
June  28,  1973.  Applicant:  COLUMBINE 
CARRIERS,  INC.,  2149  South  Clermont 
Street,  Englewood,  Colo.  80110.  Appli¬ 
cant’s  representative:  Charles  J.  Kim¬ 
ball,  2310  Colorado  State  Bank  Bldg., 
1600  Broadway,  Denver,  Colo.  80202.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning,  scouring 
and  washing  compounds,  polishing  and 
buffing  compounds,  disinfectants,  deo¬ 
dorants.  drugs,  and  toilet  preparations, 
insecticides,  other  household  cleaning 
supplies,  chemicals,  hydraulic  cement, 
sand,  coal  tar,  adhesive  paste,  plastic 
synthetics,  paint  solvents,  rubber  cement, 
caulking  and  brazing  compounds,  var¬ 
nish,  paints  (liquid,  paste  or  dry),  phos¬ 
phoric  acid,  and  titanium  dioxide.  (1) 
from  the  plantsite  and  storage  facilities 
utilized  by  Lehn  &  Fink  Products  Co.,  at 
or  near  Lincoln,  HI.,  to  the  storage  fa¬ 
cilities  utilized  by  Lehn  &  Fink  Products 
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Co.,  at  or  near  Dallas,  Tex.,  and  (2)  from 
the  plantsite  and  storage  facilities  uti¬ 
lized  by  Lehn  &  Fink  Products  Co.,  at  or 
near  Toledo,  Ohio,  to  the  storage  facili¬ 
ties  utilized  by  Lehn  &  Fink  Products  Co., 
at  or  near  Los  Angeles,  San  Francisco, 
Brisbane,  and  Oakland,  Calif.,  Vancouver 
and  Seattle,  Wash.,  and  Dallas,  Tex.,  re¬ 
stricted  to  traffic  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Lehn  &  Fink  Products  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  135613  (Sub-No.  3),  filed  Au¬ 
gust  7,  1973.  Applicant:  ALAN  D.  BIRKS, 
doing  business  as  AL  BIRK’S  BOAT 
HAULING,  3322  NE.  162d  Avenue, 
Portland,  Oreg.  97230.  Applicant’s  rep¬ 
resentative:  Philip  G.  Skofstad,  3076  E. 
Burnside,  Portland,  Oreg.  97214.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Boats,  (1)  between 
points  in  Oregon  and  Washington,  on 
the  one  hand,  and,  on  the  other,  points 
In  California,  and  (2)  between  points  in 
Oregon  and  Washington. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  135813  (Sub-No.  3),  filed 
July  23, 1973.  Applicant:  PARR  TRUCK¬ 
ING  SERVICE,  INC.,  829  Alsop  Lane, 
Owensboro,  Ky.  42301.  Applicant’s  rep¬ 
resentative:  George  M.  Catlett,  703-706 
McClure  Building,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  commodities 
in  bulk,  and  household  goods  as  defined 
by  the  Commission),  including  transpor¬ 
tation  of  freight  in  containers  and  empty 
containers,  (1)  between  Owensboro,  Ky., 
on  the  one  hand,  and,  on  the  other, 
points  In  Hancock  County,  Ky.,  and  (2) 
between  points  in  Hancock  County,  Ky., 
restricted  in  (1)  and  (2)  above  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail  or  water. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authorly.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Owensboro 
or  Louisville,  Ky. 


Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebr.,  or  Chicago,  Ill. 

No.  MC  136155  (Sub-No.  3),  fUed  Au¬ 
gust  7,  1973.  Applicant:  GAY  TRUCK¬ 
ING  COMPANY,  a  Corporation,  P.O. 
Box  7179,  Savannah,  Ga.  31408.  Appli¬ 
cants  representative:  William  P.  Sulli¬ 
van,  1819  H  Street  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  from  points  in  Cha¬ 
tham  County,  Ga.,  to  points  in  Florida, 
Mississippi,  North  Caj’olina,  South  Caro¬ 
lina,  and  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.,  or  Atlanta,  Oa. 

No.  MC  136812  (Sub-No.  2),  filed  Au¬ 
gust  6,  1973.  Applicant:  CLEON  CARDER 
TRUCK  LINE,  INC.,  P.O.  Box  1395,  East 
Highway  50,  Dodge  City,  Kans.  67801. 
Applicant’s  representative:  Clyde  N. 
Christey,  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  materials,  from 
the  plantsite  and  storage  facilities  of 
Farmland  Industries,  Inc.,  at  or  near 
Enid,  Okla.,  to  points  in  Kansas,  Texas, 
Colorado,  Missouri,  Arkansas,  and  Loui¬ 
siana,  restricted  to  shipments  originating 
at  the  above  named  plantsite. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  138314  (Sub-No.  2),  filed  July 
30,  1973.  Applicant:  SHARKEY  TRANS- 
PORTATTON,  INC.,  4  Valley  View  Drive, 
Burlington,  Iowa  52601.  Applicant’s  rep¬ 
resentative:  Robert  T.  Lawley,  300  Reisch 
Bldg.,  Springfield.  Ill.  62701.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  animal  and  poultry 
feed,  dry  animal  and  poultry  mineral 
mixtures,  and  animal  and  poultry  tonics, 
insecticides  (other  than  agricultural), 
livestock  and  poultry  feeders  and  equip¬ 
ment  and  premiums  and  advertising 
matter  relating  to  such  products  from 
the  plantsite  of  Moorman  Mfg.  Co.,  lo¬ 
cated  at  Alpha,  Ill.,  to  points  in  Wiscon¬ 
sin  and  Iowa,  under  contract  with  Moor¬ 
man  Mfg.  Co. 


No.  MC  135827  (Sub-No.  1),  filed  Au¬ 
gust  3,  1973.  Applicant:  PANTIER,  INC., 
1501  Second  Street,  Perry,  Iowa  50220. 
Applicant’s  representative:  William  L. 
Fairbank,  900  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Fertilizer  and  pesticides,  from 
Perry,  Iowa,  to  points  in  Illinois,  Iowa, 
Minnesota.  Missouri,  Nebraska,  North 
Dakota,  and.  South  Dakota,  and  (2) 
pesticides,  from  Des  Moines,  Iowa,  to 
points  in  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  North  Dakota,  South  Dakota, 
and  Wisconsin. 


Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis, 
Mo.',  or  Chicago,  Ill. 

No.  MC  138410  (Sub-No.  3),  filed 
July  2.7,  1973.  Applicant:  DUANE 

LeROY  OLSEN,  doing  business  as 
OLSEN  TRUCKING,  P.O.  Box  4176, 
South  Lake  Tahoe,  Calif.  95705.  Appli¬ 
cant’s  representative:  Duane  LeRoy 
Olsen  (Same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paving  materials, 
decomposed  granite,  rock  and  sand,  in 
bulk,  in  dump  trucks,  from  points  in 
Carson  City,  Douglas,  Lyon,  and  Storey 


Counties,  Nev.,  to  points  in  Alpine, 
Amador,  and  El  Dorado  Counties,  Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Carson  City 
or  Reno,  Nev. 

No.  MC  138420  (Sub-No.  8),  filed  Au¬ 
gust  8,  1973.  Applicant:  CHIZEK 

ELEVATOR  &  TRANSPORT,  INC.,  P.O. 
Box  147,  Cleveland,  Wis.  53105.  Appli¬ 
cant’s  representative:  Michael  J.  Wyn- 
gaard,  329  West  Wilson  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Bin  boxes,  cheese  boxes,  pallets,  and 
skids,  from  the  Town  of  Herman  (She¬ 
boygan  County),  Wis.,  to  points  in  Illi¬ 
nois,  and  Indiana;  (2)  malt  beverages 
and  related  advertising  equipment, 
materials,  premiums,  and  supplies,  when 
shipped  therewith,  from;  (a)  St.  Louis, 
Mo.,  to  Fond  du  Lac,  Manitowoc,  She- 
boygen,  Racine,  Kenosha,  Milwaukee, 
Cudahy,  Burlin^n,  Straford,  and  ’Twin 
Lakes,  Wis.;  (b)  Columbus,  Ohio,  Fort 
Wayne,  Ind.,  and  Detroit,  Mich.,  to 
points  in  Wisconsin;  and  (c)  Chicago, 
Ill.,  to  points  in  Kenosha,  Racine,  and 
Milwaukee  Counties,  Wis.;  (3)  return  of 
rejected  shipments  and  empty  malt 
beverages  containers,  from  (a)  Fond  du 
Lac,  Manitowoc,  Sheboygan,  Racine, 
Kenosha,  Milwaukee,  Cudahy,  Burling¬ 
ton,  Straford,  and  ’Twin  Lakes,  Wis.,  to 
St.’Loufs,  Mo.;  (b)  points  in  Wisconsin 
to  Ckilumbus,  Ohio,  Fort  Wayne,  Ind., 
and  Detroit,  Mich.;  and  (c)  points  in 
Kenosha,  Racine,  and  Milwaukee  Coun¬ 
ties,  Wis.,  to  Chicago,  HI.;  (4)  malt 
beverages  and  carbonated  beverages  and 
related  advertising  equipment,  materials, 
premiums,  and  supplies,  when  shipped 
therewith,  from  St.  Paul  and  Minneapo¬ 
lis,  Minn.,  to  points  in  Wisconsin;  and 
(5)  return  of  rejected  shipments  and 
empty  malt  and  carbonated  beverage 
containers,  from  points  in  Wisconsin,  to 
St.  Paul  and  Minneapolis,  Minn. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  author¬ 
ity.  If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  It  be  held  at  either  Madison 
or  Milwaukee,  Wis. 

No.  MC  138558  (Sub-No.  1),  filed 
May  31,  1973.  Applicant:  ROY  ZENERE 
TRUCKING  &  EXCAVATING,  INC.,  321 
E.  Margaret  Street,  'Thornton,  Ill.  60476. 
Applicant’s  representative:  Roy  Zenere 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  Class  A  and  B  explosives,  house¬ 
hold  goods,  and  commodities  of  unusual 
value),  between  points  in  Winnebago, 
Boone,  McHenry,  Lake,  Ogle,  DeKalb, 
Kane,  Du  Page,  Cook,  Lee,  Kendall,  Will, 
Bureau,  LaSalle,  Grundy,  Kankakee, 
Putnam,  Marshall,  Woodford,  Living¬ 
ston,  Iroquois,  McLean,  Ford,  Cham¬ 
paign,  Vermilion  Counties,  Ill.,  and 
points  in  Lake,  Porter,  LaPorte,  Joseph, 
Elkhart,  Newton,  Jasper,  Pulaski,  Fulton, 
Starke,  Marshall,  Kosciusko,  Wabash, 
Howard,  Cass,  Carroll,  Clinton,  White, 
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Pippecace.  Fountain,  Warren,  and  Ben¬ 
ton  Counties,  Ind. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  beld  at  Chicago, 
Ill. 

No.  MC  138615  (Sub-No.  1),  filed  Au¬ 
gust  7,  1973.  Applicant:  DORSEY  L. 
HANCOCK,  Route  2,  Norman  Park,  Ga. 
31771.  Applicant’s  representative:  Sam  J. 
Gardner,  Jr.,  104  1st  St.  SE.,  P.O.  Box 
68,  Moultrie,  Ga.  31768.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Animal  feed  and  inedible  tallow, 
from  Moultrie,  Ga,  to  points  in  Georgia, 
Alabama,  and  Florida,  under  contract 
with  Cope  Rendering  Company. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  Jacksonville, 
Fla.,  or  Atlanta,  Ca. 

No.  MC  138748  (Sub-No.  2),  filed 
July  27,  1973.  Applicant:  DODDS  RE¬ 
ALTY,  doing  business  as  DODDS  SERV¬ 
ICE  CO.,  a  Corporation,  40  Terminal 
Street,  Dubuque,  Iowa  52001.  Applicant’s 
repres«itatlve:  Michael  J.  Wyngaard, 
329  West  Wilson  Street,  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
contract  ccurrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Twine, 
(1)  from  Dubuque,  Iowa,  to  points  in 
Wisconsin,  Iowa,  Illinois,  Minnesota,  Ne¬ 
braska,  Kansas,  Indiana,  Missouri,  North 
Dakota,  and  South  Dakota,  and  (2) 
from  Minneapolis,  Minn.,  to  points  in 
Wisconsin,  Iowa,  Minnesota,  Nebraska, 
North  Dakota,  and  South  Dakota,  under 
contract  vath  Dubuque  Twine  Company. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  Madison, 
Wis.,  or  Dubuque,  Iowa. 

No.  MC  138759  (Sub-No.  1),  filed 
July  30,  1973.  Applicant:  P.  J.  QUIGLEY, 
P.O.  Box  201,  Belmond,  Iowa  50421, 
Applicant’s  representative:  Carl  E. 
Mimson,  469  Fischer  Building,  Du¬ 
buque,  Iowa  52001.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Feed  and  feed  ingredients,  between 
the  plantsite  of  Central  Soya  Company, 
Inc.,  located  at  or  near  Belmond,  Iowa, 
on  the  one  hand,  and,  on  the  other,  points 
in  Minnesota,  South  Dakota,  and  Wis¬ 
consin,  under  contract  with  Central  Soya 
Company,  Inc. 

Note. — ^If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  Chicago, 
Dl.,  or  Des  Moines,  Iowa. 

No.  MC  138835  (Sub-No.  2),  filed  Au¬ 
gust  8,  1973.  Applicant:  EASTERN  RE¬ 
FRIGERATED  TRANSPORT,  INC.,  P.O. 
Box  1059,  Harrisburg,  Va.  22801.  Ap¬ 
plicant’s  representative:  Harry  J.  Jor¬ 
dan,  1000  16th  St.  NW.,  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foods,  from  the  plantsite  and 
warehouse  facilities  of  Morton  Frozen 
Foods,  Division  of  Continental  Baking 
Company,  at  Crozet,  Va.,  to  points  in 
North  Carolina,  South  Carolina,  Georgia,* 
Maryland,  Missouri,  Iowa,  Kentucky,  In¬ 
diana,  Michigan,  Ohio,  Tennessee,  West 


Virginia,  Maine,  New  Hampshire,  Ver¬ 
mont,  Wisconsin,  Illinois,  Virginia,  Min¬ 
nesota,  Connecticut,  Delaware.  Massa¬ 
chusetts,  New  Jersey,  New  York,  Penn¬ 
sylvania.  Rhode  Island,  and  the  Dtetrict 
of  Columbia. 

Note. — Ck>mmon  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  ^pllcant 
requests  It  be  held  at  Roanoke,  Va.,  or  Wash¬ 
ington,  D.C. 

No.  MC  138835  (Sub-No.  3),  filed  Au¬ 
gust  8,  1973.  Applicant:  EASTERN  RE¬ 
FRIGERATED  TRANSPORT,  INC.,  P.O. 
Box  1059,  Harrisonburg,  Va.  22801.  Ap¬ 
plicant’s  representative:  Harry  J.  Jor¬ 
dan,  1000  16th  St.  NW.,  Washington,  D.C, 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods  and  materials  and  supplies  used  in 
the  manufacture  thereof,  from  points  in 
Maine,  New  Hampshire,  Vermont,  Ken¬ 
tucky,  Indiana,  Michigan,  Ohio,  Ten¬ 
nessee,  West  Virginia,  Illinois.  Virginia, 
Minnesota,  Wisconsin,  Connecticut,  Dela¬ 
ware,  Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  and 
the  District  of  Columbia,  to  the  ware¬ 
house  and  plant  facilities  of  Morton  Fro¬ 
zen  Foods  Division,  Continental  Baking 
Company,  located  at  Crozet,  Va. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  beld  at  Roanoke,  Va.,  or  Wash¬ 
ington,  D.C. 

No.  MC  138857  (CORRECTION),  filed 
June  18,  1973,  published  in  the  Federal 
Register  issue  of  August  30, 1973,  and  re¬ 
published  as  corrected,  in  part,  this  issue. 
Applicant:  W.  L.  BURGESS,  d.b.a.  BUR¬ 
GESS  TRUCKING  COMPANY,  P.O.  Box 
137,  Clinton,  Ky.  42031.  Applicant’s  rep¬ 
resentative:  Robert  M.  Pearce,  P.O.  Box 
E,  Bowling  Green,  Ky.  42101. 

Note. — The  purpose  of  this  partial  repub¬ 
lication  Is  to  correct  part  (1)  of  the  appli¬ 
cation  which  reads  "Between  Clinton  and 
Anna,  III.;"  to  read:  "Between  Clinton,  Ky., 
and  Anna,  III.,  serving  all  intermediate  points. 
The  rest  of  the  notice  remains  the  same. 

No.  MC  138891  (Sub-No.  2).  filed 
July  31.  1973.  Applicant:  FRANK 

TRANSFER  &  S'TORAGE,  INC.,  324  East 
8th  Street,  Sioux  Falls,  S.  Dak.  57102. 
Applicant’s  representative:  Mead  Bailey, 
809  National  Bank  of  South  Dakota 
Building,  141  North  Main  Avenue,  Sioux 
Falls,  S.  Dak.  57102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Meat,  meat  products,  and  meat 
byproducts  and  articles  distributed  by 
meat-packing  houses  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk)  be¬ 
tween  the  facilities  of  Iowa  Beef  Proc¬ 
essors,  Inc.,  locatMl  at  or  near  Luveme, 
Minn.,  and  railroad  ramp  facilities  for 
trailer-on-flatcar  service  at  Sioux  Palls, 
S.  Dak.,  and  (2)  empty  non-owned  trail¬ 
ers  used  In  transporting  the  above  de¬ 
scribed  commodities,  between  the  facil¬ 
ities  of  Iowa  Beef  Processors,  Inc.,  lo¬ 
cated  at  or  near  Luveme,  Minn.,  and 
Sioux  Falls,  S.  Dak. 


Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Sioux  Falls, 
S.  Dak.,  or  Sioux  City,  Iowa. 

No.  MC  138907  (Sub-No.  1).  filed 
July  25.  1973.  Applicant:  MORIS  WEB¬ 
STER  AND  RODNEY  WEBSTER,  doing 
business  as  WEBS'l'ER  BROTHERS,  St. 
Vincent,  Minn.  56755.  Applicant’s  rep¬ 
resentative:  Andrew  R.  CTlark,  1000  First 
National  Bank  Building,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Soy¬ 
bean  meal,  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  located  at 
points  in  Minnesota,  to  jjoints  in  Minne¬ 
sota,  imder  contract  with  L.  V.  Patter¬ 
son  Ltd. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  138967,  filed  July  9,  1973.  Ap¬ 
plicant:  PAUL  R.  ELLIOTT  &  ROBERT 
K.  ELLIOTT,  a  Partnership,  doing  busi¬ 
ness  as  PAUL-ROBERT  TOANSPORT 
COMPANY,  61  Rayette  Road,  Box  93, 
Concord,  Ontario,  Canada.  Applicant’s 
representative:  J.  R.  Shingelton,  235 
St.  Clair  Avenue  West,  Suite  209,  To¬ 
ronto,  Ontario,  M4V  1R4  Canada.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automotive  engine 
parts,  iron  or  steel;  mufflers  and  parts; 
tail  pipe  brackets,  (1)  from  ports  of 
entry  on  the  International  Boxmdary  line 
between  the  United  States  and  Canada 
at  Buffalo.  N.Y.,  and  Detroit,  Mich.,  to 
Chicago,  m.;  Detroit,  Mich.;  and  Cleve¬ 
land,  Ohio;  and  (2)  from  Muskegon, 
Mich.;  Columbia  City,  Ind.;  and  Toledo. 
Ohio,  to  ports  of  entry  on  the  Interna¬ 
tional  Boundary  line  between  the  United 
State  and  Canada  located  at  Buffalo, 
N.Y.,  and  Detroit,  Mich.,  imder  contract 
with  D  &  B  Manufacturing  Co.,  Ltd.; 
CHoyes  Canada  Ltd.:  Flexo  Manufactur¬ 
ing  Co.,  Ltd.;  Wohlert  Corp.,  Ltd.;  and 
R.  K.  Elliott  Co.,  Ltd. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Buffalo,  N.Y. 
or  Detroit,  Mich. 

No.  MC  138979,  filed  July  23.  1973.  Ap¬ 
plicant:  KAL  AUTO  TRANSPORT.  INC., 
1290  South  10th  Street,  Richmond,  Calif. 
94804.  Applicant’s  representative:  Robert 
C.  Marks,  3755  Alhambra  Avenue,  Marti¬ 
nez,  Calif.  94553.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Automobiles,  new,  used,  wrecked, 
and/or  repossessed,  between  points  in 
California  (except  points  in  Imperial,  Los 
Angeles,  Orange,  Riverside,  San  Bernar¬ 
dino,  and  San  Diego  Counties) ,  Oregon, 
Washington,  Idaho,  Montana,  Utah,  Nev¬ 
ada,  Wyoming,  and  Colorado,  under  con¬ 
tract  with  Peugeot  Western  Dist.,  Inc.; 
Saab-Scania,  Lts. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  San  Fran¬ 
cisco,  Calif. 
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No.  MC  138985  (Sub-No.  1),  filed  Au¬ 
gust  2,  1973.  Applicant:  KELSE  J^c- 
GARY,  80  High  Street,  Houlton,  Maine. 
Applicant’s  representative:  Frank  J. 
Weiner,  15  Coiu-t  Square,  Boston,  Mass. 
02108.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Landscape 
ties,  furring  strips  and  pallets,  from 
Smyrna  Mills,  Maine,  to  points  in  Con¬ 
necticut,  Delaware,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Virginia,  Vermont,  and  the  District  of 
Columbia,  under  a  contract  with  Guy 
Friel  &  Sons,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Bos¬ 
ton,  Mass.,  or  Bangor  or  Portland,  Maine. 

No.  MC  139029  (Sub-No.  1),  filed  July 
9.  1973.  Applicant:  SNODGRASS,  INC., 
923  Second  Corso,  Nebraska  City,  Nebr. 
68410.  Applicant’s  representative:  A.  J. 
Swanson,  521  South  14th  3t.,  P.O.  Box 
81849,  Lincoln,  Nebr,  68501.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel,  and  iron 
and  steel  articles,  as  defined  by  the  Com¬ 
mission,  between  points  in  Iowa,  Nebras¬ 
ka.  Kansas,  Missouri,  and  Oklahoma, 
vmder  contract  with  Steel  &  Pipe  Supply 
Co.,  located  at  Manhattan,  Kans. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Lin¬ 
coln  or  Omaha,  Nebr.,  or  Kansas  City,  Mo. 

No.  MC  139036,  filed  July  27,  1973.  Ap¬ 
plicant:  LEONARD  GUSTAFSON,  doing 
business  as  CHIPMUNK  EXPRESS,  Box 
61,  Rapid  River,  Mich.  49878.  Applicant’s 
representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
Mich.  48080.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Precut  and  prefabricated  buildings  and 
components  thereof  and  materials  and 
supplies  used  in  connection  with  the 
transportation,  installation,  and  con¬ 
struction  thereof,  from  the  plantsite  of 
American  Timber  Homes,  Inc.,  at  or  near 
Escanaba,  Mich.,  to  points  in  Illinois,  In¬ 
diana,  Iowa,  Kentucky,  Minnesota,  Mis¬ 
souri,  Ohio,  Pennsylvania,  and  Wiscon¬ 
sin;  and  (2)  sawdust,  from  points  in  the 
upper  peninsula  of  Michigan  to  points 
in  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Lan¬ 
sing,  Mich.,  or  Madison  or  Milwaukee,  Wls. 

No.  MC  139039,  fUed  July  27,  1973.  Ap¬ 
plicant:  A.  MARIANNI’S  SONS,  INC., 
3301  Tulip  Street,  Philadelphia,  Pa. 
19134.  Applicant’s  representative:  Alan 
Kahn,  1920  Two  Center  Plaza,  Philadel¬ 
phia,  Pa.  19102.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Scrap  metals,  in  detachable,  roll-off 
containers,  and  empty  roll-off  containers, 
between  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Atlan¬ 
tic,  Burlington,  Camden,  Cumberland, 
Gloucester,  Mercer,  Ocean,  and  Salem 


Counties,  N.J.,  and  New  Castle  County, 
Del. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa.,  or  Washington,  D.C. 

No.  MC  139040,  filed  July  27,  1973.  Ap- 
pUcant:  JAMES  L.  NANNEY,  doing  busi¬ 
ness  as  NANNEY  TRANSPORT,  Route  1, 
Benton,  Ky.  42066.  Applicant’s  represent¬ 
ative:  H.  S.  Melton,  Jr.,  P.O.  Box  1407, 
Avondale  Section.  Paducah,  Ky.  42001. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Used  motor 
vehicles,  (1)  from  Detroit,  Mich.,  to  Ben¬ 
ton  and  Murray,  Ky.,  and  (2)  from  Ben¬ 
ton  and  Murray,  Ky.,  to  Indianapolis, 
Ind. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville, 
Ky.,  or  Memphis,  Tenn. 

No.  FF-443,  filed  August  29,  1973.  Ap- 
.plicant:  NORTHWEST  CX)NSOLIDA- 
TORS,  INC.,  221  1st  Avenue  West,  Seat¬ 
tle,  Washington  98109.  Applicant’s  rep¬ 
resentative:  Alan  F.  Wohlstetter,  1700 
K  Street  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  engage  in  operation, 
in  interstate  commerce,  as  a  freight  for¬ 
warder,  through  use  of  the  facilities  of 
common  carriers  by  railroad,  motor 
vehicle,  water  and  express,  in  the  trans¬ 
portation  of  (a)  used  household  goods 
and  unaccompanied  baggage,  and  (b) 
used  automobiles,  between  points  in  the 
United  States  (including  Hawaii  but  ex¬ 
cluding  Alaska) ,  restricted  in  (b)  to  the 
transportation  of  import-export  traffic. 

Note. — Applicant  requests  that  this  ap¬ 
plication  be  assigned  to  modified  procedure, 
but  should  a  hearing  be  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.,  or  Seattle,  Wash. 

Application  (s)  in  Which  Handling 

Without  Oral  Hearing  Has  Been 

Requested 

No.  MC  135895  (Sub-No.  4),  filed  Au¬ 
gust  3,  1973.  Applicant:  DON  RAY  BOYD 
AND  JACTCIE  RCXjERS,  a  Partnership, 
doing  business  as  B  &  R  DRAYAGE 
COMPANY,  481  Julienne  Street,  Jackson, 
Miss.  39204.  Applicant’s  representative: 
Douglas  C.  Wynn,  P.O.  Box  1295,  Green¬ 
ville,  Miss.  38701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sand,  sand  products,  commercial, 
technical  and  industrial  sands,  and  min¬ 
eral  fillers,  in  bags,  in  containers  and  in 
bulk,  from  the  plant  sites,  warehouses 
and  shipping  points  of  the  Mississippi 
Valley  Silica  Company  located  in  St. 
Tammany  Parish,  La.,  to  points  in  Mis¬ 
sissippi,  Alabama,  and  Florida. 

INTERSTATE  COMMERCE  COM¬ 
MISSION,  No.  MC-137029  (NOTICE  OF 
FILING  AN  APPLICATION  FOR  A 
POSTAL  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY) , 
filed  June  4,  1973.  Applicant:  John  Hey- 
wo<xl  Thompison,  Jr.,  108  Clearview 
Drive,  Atlanta,  Texas,  75551.  Applicant’s 
representative:  Gerald  A.  Braswell,  512 
Candlewood  Road,  Port  Worth,  Texas 


76013.  By  application  filed  June  4,  1973, 
applicant  seeks  a  Postal  Certificate  of 
Public  Convenience  and  Necessity  to 
transport  Mail  in  the  following  territory: 
(1)  Between  Ft.  Worth,  Tex.,  and  Mem¬ 
phis,  Tenn.,  from  Ft.  Worth,  Tex.,  over 
Texas  Highway  183  to  Dallas,  Tex., 
thence  over  Interstate  Highway  30  to  Lit¬ 
tle  Rock,  Ark.,  thence  over  Interstate 
Highway  40  to  Memphis,  Tenn.,  and  re¬ 
turn  over  the  same  route,  serving  the  in¬ 
termediate  point  ‘Of  Texarkana,  Tex.- 
Ark.;  (2)  Between  Shreveport,  La.,  and 
Memphis,  Term.,  from  ShrevepKirt,  La., 
over  Louisiana  Highway  1  to  the  Louisi- 
ana-Texas  State  line,  thence  over  Texas 
Highway  77  to  Atlanta,  Tex.,  thence  over 
U.S.  Highway  59  to  Texarkana,  Tex.- 
Ark.,  thence  over  Interstate  Highway  30 
to  Little  Rock,  Ark.,  thence  over  Inter¬ 
state  Highway  40  to  Memphis.  Tenn.,  and 
return  over  the  same  route;  (3)  Between 
Shreveport,  La.,  and  New  Orleans,  La., 
from  Shreveport,  La.,  over  Louisiana 
Highway  1  to  Alexandria,  La.,  thence 
over  U.S.  Highway  71  to  junction  U.S. 
Highway  190,  thence  over  U.S.  Highway 
l9t)  to  Baton  Rouge,  La.,  thence  over  U.S. 
Highway  61  to  New  Orleans,  La.,  and  re¬ 
turn  over  the  same  route,  serving  the 
intermediate  points  of  Natchitoches, 
Alexandria,  and  Baton  Rouge,  La.;  (4) 
Between  Shreveport,  La.,  and  Birming¬ 
ham,  Ala.,  from  Shreveport,  La.,  over 
Interstate  Highway  20  to  Meridian,  Miss., 
thence  over  Interstate  Highways  20  and 
59  to  Birmingham,  Ala.,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Ruston,  Monroe,  and  Rayville, 
La.,  Jackson,  Newton,  and  Meridian, 
Miss.,  and  Tuscaloosa,  Ala.;  (5)  Between 
Shreveport,  La.,  and  Texarkana,  Tex.- 
Ark.,  from  Shreveport,  La.,  over  Louisi¬ 
ana  Highway  1  to  the  Louisiana-Texas 
State  line,  thence  over  Texas  Highway 
77  to  Atlanta,  Tex.,  thence  over  U.S.  59 
to  Texarkana,  Tex. -Ark.,  and  return  over 
the  same  route;  (6)  Between  Texarkana, 
Tex.- Ark.,  and  Longview,  Tex.,  from  Tex¬ 
arkana,  Tex.-Ark.,  over  U.S.  Highway  59 
to  Linden,  Tex.,  thence  over  Texas  High¬ 
way  155  to  junction  U.S.  Highway  259, 
thence  over  U.S.  Highway  259  to  Long¬ 
view,  Tex.,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Atlanta,  Tex.;  (7)  Between  Texarkana, 
Tex.-Ark.,  and  Cookville,  Tex.,  from  Tex¬ 
arkana,  Tex.-Ark.,  over  U.S.  Highway  67 
to  Cookville,  Tex.,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Red  Water,  Maud,  Corley, 
Naples,  and  Omaha,  Tex. 

Appended  to  the  application  are  copies 
of  seven  postal  contracts  held  by  appli¬ 
cant  which  were  in  effect  on  July  1. 1971, 
the  critical  “grandfather”  date:  Route 
No.  75222  relating  to  service  between  Ft. 
Worth,  Tex.,  and  Memphis,  Tenn.;  Route 
No.  38013  relating  to  service  between 
Shreveport,  La.,  and  Memphis,  Tenn.; 
Route  No.  71014  relating  to  service  be¬ 
tween  ShrevepKjrt.  La.,  and  New  Orleans, 
La.;  Route  No.  35019  relating  to  service 
between  Shreveport,  La.,  and  Birming¬ 
ham,  Ala.;  Route  No.  71015  relating  to 
service  between  Shreveport,  La.,  and 
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Texarkana,  Tex.-Ark.;  Route  No.  75511 
relating  to  service  between  Texarkana, 
Tex.-Ark..  and  Longview,  Tex.;  Route 
No.  75512  relating  to  service  between 
Texarkana,  Tex.-Ark.,  and  Cookville, 
Tex. 


NOTICES 

Any  interested  person  desiring  to  op¬ 
pose  the  application  may  file  with  the 
Commission  an  original  and  one  copy  of 
his  written  representations,  views,  or 
arguments  in  opposition  to  the  applica¬ 
tion  on  or  before  Oct.  23,  1973.  A  copy  of 


each  such  pleading  should  be  served  upon 
applicant’s  representative. 

-  By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-19©29  Filed  9-19-73:8:46  am] 
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